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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate state. Section 16.845, W. Stats., and s. Adm 2.04j8MAdm
rules without complying with the usual rule-making Code.

proceduresUsing this special pcedue to issue emgency Beginning February 201, groups of persons began to
rules, an agency must find that either thegarvation of the  occupythe Wsconsin State Capitol Building without permits.
public peace, health, safety or wekkanecessitates its action  This included appropriating rooms arthllways in the
in bypassing normal rule-making gredures. Capitolbuilding for purposes such as camping and storage of
Emergencyrules ae published inthe official state  bulk supplies. ® restore order to the building and return the
newspapenvhich is curently the Wéconsin State Journal.  building to a point where thevork of the Wsconsin State
Emergencyrules ae in effect for 150 days and can be Legislature and the Supreme Court of Wconsin could
extendedup to an additional 120 daysvith no single  performtheir constitutionally authorized functions without
extensiorto exceed 60 days. unduedisruption, the Department expended funds in excess
Occasionally the Legislatue grants emeagency rule of $7,400,000 forlaw enforcement personnel. The
authorityto an agency with a longer effective period th&o continuousoccupation of the State Capitol was formally
daysor allows an agency tadopt an emeency rule without  terminatedn March of 201.
requiring a finding of emegency. Groups of persons continue to occupy rooms in the
Extensionof the effective period of an ergency rule is WisconsinState Capitol building without permits, including
grantedat the disaetion of the Joint Committee for Review of the Capitol rotunda. These groups constitute an exception to
AdministrativeRules under s. 227.24 (2), Stats. thenorm.

Noticeof all emegencyrules which ae in effect must be The Wisconsin StateCapitol Police (WSCP) issue more
printedin the VisconsinAdministrative RegisterThis notice  than 400 permits annually for the use of various state
will contain a brief description of the ergency rule, the  facilities. Permits areised for a variety of purposes, whether
agencyfinding of emeagency or a statement of exemptiair political, non—political, charitable or commerciaPermits
afinding ofemegency date of publication, the effective and areissued regardless of political parafiiliation or content.
expirationdates, any extension of the effective period of the  5ccypationof the Capitol rotunda andther areas has
emergencyule and informationegaiding public hearings on causeddisruptions to the properly permitted everatsd
theemegency rule. _ normalgovernment activities, including but not limited to, a

Copiesof emegency rule aderscan be obtaineddm the  Red Cross blood drive, a high school science exhibit, school
promulgatingagency The text of cuent emegency rules can  grouptours, general public tours, and legislatb@nmittee
beviewed at wwiegis.state.wi.us/rsb/code meetingsand sessions. The State does not refuse permits for

Beginningwith rules filed withthe Legislative Refence the lawful and safe use of State facilities by any group or
Bureauin 2008, the Legislative ReérceBureau will assign groups. Neither can the State allaany group to occupy the
a number to eaclemegency rule filed, for the purpose of Capitol in disregard of theights of permit holders, public
internal tracking and efeence. The number will be in the employeer visitors. It is imperative that the Department
following form: EmMRO801. The first 2 digits indicate the year continueto gain greater compliané®m user groups in order
of filing and the last 2 digits indicate the dmological oder to protect the public safety and welfare.

offiling during the year Filed with LRB:  April 15, 2013
Publication Date: April 16, 2013
Effective Dates: April 16, 2013 through

Administration (2) September 12, 2013
Hearing Date: July 12, 2013

1. EmR1305— The Department of Administration hereby
adoptsan order to reped&ldm 2.14 (2) (vr) c.; to lenumber
and amend Adm 2.14 (2) (vr) a. andb.; to amend Adm 2.02
(1) (a), 2.04 (1), 2.04 (2), (3), (5), and (7), 2.07 (2), 2.08 (1)

2. EmMR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

and (1) (d), 2.1, 2.14 (2), (2) (v), (2) (vm) and (2) (vm) 5.; The statement of scope for this rule, SS 041-13, was
and to create Adm 2.03 (3m), (3r), and (6m), 2.04 (Im) and ~ @pproveddy the Governor on April 15, 2013, and published
(1r), relating to facility use. in Register No. 688 on April 30, 2013, and approvedhay

Departmentof Administration SecretaryMike Huebsch,

The statement of scope for this rule, SS 028-13, was effectiveMay 13, 2013.This emegency rule was approved
approvedby the Governor on March 15, 2013, and published py the Governor on June 19, 2013.

in Register No. 687 on March 31, 2013. This gyapcyrule

wasapproved by the Governor on April,12013. Finding of Emergency _ _
- Eachyear thefederal government makes funding available
Finding of Emergency to the several states for economic and housing development

The Legislature has vested management authawgr througha program known as the Community Development
variousstate buildings and grounds, including those¢hef Block Grant Program (CDBG). The CDBG is governed
WisconsinState Capitol, in the Department of Administration under42 USC 5301 to 5318nd 24 CFR Part 570, and is
since1979. Section 16.84 (1), 8V Stats. Since 1979 the administeredby the US Department of Housing and Urban
Departmenthas permitted the use of these buildiragsl Developmen{HUD). Since the dissolution of thisconsin
groundsfor the free discussion of publipiestions and other  Departmentof Commerce, the Wconsin Departmenof
purposesso long as such uses did not interfere with the prime Administration (DOA) has received CDBG granfsom
usesof these facilities, or otherwise infringe on interests of the HUD, and entered into agreements with thés&nsin
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Economic Development Corporation (WEDC) for the

administratiorof those funds. Under this arrangemetufe

administrativecode Chapter Commerce 108 was unneeded,

Insurance

as WEDC operated under substantially similar internal EmR1306— The Commissioner of Insurance adopts an

policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suited

orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to
repealand recreatsection Ins17.28 (6) Wis. Admin. Code,

administratiorof CDBG funds, while the expertise of WEDC  relating to Injured Patients and Families Compensation Fund
is best suited te@onsultation with localities and businesses Annual Fund and Mediation Panel Fees, and ISO code

seekingto access CDBG funds. The parties intdond
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentjyit is imperative
for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Children and Families
Early Care and Education, Chs. DCF 201-252

amendmentsor thefiscal year beginning July 1, 2013, and
affectingsmall business

This emegency rule was approved by the Governor on
June4, 2013.

The statement of scope for this rule, SS 042-13, was
approvedby the Governor on April 16, 2013, published in
RegisterNo. 688, on April 30, 2013, and approved by the
Commissioneon May 10, 2013.

Finding of Emergency

The Commissioner of Insurance finds that an egaacy
existsand that the attached rule is necessary for the immediate
preservatiorof the public peace, health, safety welfare.
Factsconstituting the emgency are as follows:

Thesechanges must bie place with an ééctive date prior
to July 1, 2013, irorder for the new fiscal year assessments
to be issued in accordance wih655.27 (3), \[§. Stats. The
permanentule—making process cannot @mpleted prior to

EmR1216— TheWisconsin Department of Children and theeffective date of the new fee schedule. The fiscal year fund

Families orders the creationf section DCF 201.04 (2j)
relatingto circumstances for a waiver to allow child car

fees were established by the Board of Governors at the
e Mmeetingheld on December 19, 2012, and the mediation panel

subsidypayments for a parent who is a child care provider andf€€S were established by the Board of Governors at the

affectingsmall businesses.

meetingheld on March 20, 2013.

This emegency rule was approved by the goverpnor Filed with LRB: June 10, 2013
October19, 2012. Publication Date: June 12, 2013

The statement of scope for this rule, SS 054-12, was Effective Dates: June 12, 2013 though
approvedby the governor on July 30, 2012, published in November 8, 2013
RegisterNo. 680on August 14, 2012, and approved by Hearing Date: July 23, 2013
SecretarEloise Anderson on August 27, 2012.
Finding of Emergency

The Department of Children and Families finds that an Natural Resources (2)

emergencyexists and that the attached rule is necessary for
immediatepreservation of the public peace, health, satety
welfare. A statement of facts constituting the egercy is:

Section49.155 (3m) (d), Stats., ageadfted by 201

the Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The \consin
NaturalResources Board proposes an order to asectibns

WisconsinAct 32, provides that no child care subsidy NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (imf, 10.07

fundsmay be used for child care services thapaoeided
for a child by a child care provider who is tterent of the

(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)

child or who resides with the child. In addition, no child (b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
caresubsidy funds may be used for child care services that(1) (a) 4., 12.10 (1) (b) 2., 12.15 (13) and 194&%d to create

areprovided by another child care provider if ttteld’s
parentis a child care provider The prohibition on
assistanceoes not apply if the chilg’parent haapplied
for, and beergranted, a waiver Implementation of an

sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),
10.001(23b), 10.001 (26g), 10.0q83), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and

emergencyule specifying the circumstances under which Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to

the department or an agency will grant a waiver i
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012
Effective Dates: November15, 2012through

April 13,2013
Extension Through: August 11, 2013
Hearing Date: January 14, 2013

S 12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (Zp) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the goverpor
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.
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Finding of Emergency Section115.415 (3), Stats., requires the department to
A non-statutoryrovision, ScTion 21, of 201 ACT 169 establishan equivalency process for reviewing alternative

requires the departmentto submit rules necessary for €ducatoreffectiveness systems. The statute apecifies

implementationor interpretation and establishes that the Cfiteria on which the process shall be basewluding

departments not required to make a finding of emency. alignmentto the 2011 Interstate &acher Assessment and
) ) SupportConsortium andhe 2008 Interstate School Leaders
Filed with LRB: August 15, 2012 Licensure Consortium Educational ~Leadershipolicy
Publication Date: ~ August 18, 2012 %33;?2{-22?1\%(1'“0%”% the statute explains certapproval
Effective Dates: August 18, 2012hrough the The Educator Hectiveness System will be fully
date on which the permanent rules take effect, as prided implementedand mandatory throughout the entire state by the
in 2011 Wisconsin Act 169, section 21. 2014-15school yearThe pilot, which allows schools and

. ) districtsto implement the systeand inform modifications,
2. EmR1304 (DNR # FH-23-12(E)) — The Wconsin  will go into efect during the 2013-14 school year

NaturalResources Board proposes an order to asectibns In order to have : ; ;
possible alternative models availfaole

NR 20.20 (73) (n) 4., 25.06 (1) (&), and 25.09 (1) (am) 3. €. pilot use in 2013-14, there is angant need to get the

relatingto lake trout harvest limits in Lake Superior equivalencyprocess in place to approve other evaluation

The statement of scope for this rule, SS 097-12, was models.Districts intendingon applying for an equivalency
approveddy the Governoon December 14, 2012, published review of an alternative model must alert the department in
in Register No. 684 on December 31, 2012, and approved bywvriting by March 15, 2013, and January 15 each subsequent

the Natural Resources Board on January 23, 2013. year They must submit their application by April 15 of this
- year and March 15 each subsequemsiar in order to be
Finding of Emergency approved.

Pursuanto s. 227.24, Stats., the department finds that an Filed with LRB: March 4. 2013
emergencyexists and that this rule is necessary for the o ' '
immediatepreservation of the public peace, health, sabety Publication Date: ~ March 8, 2013
welfare. The welfare of state-licensed commercial fishers, Effective Dates: Mar ch 8, 2013 though
tribal commercial fishers, recreational anglers, and associated ’

A X : : August 4, 2013.
businessess threatened by alecline in the lake trout . i
populationin the Apostle Islands vicinity of Lake Superior Hearing Date: June 6, 2013

The continued, persistent decline in lake trout population
abundancesnd predicted further declines necessitate the
currentreductions in order to ensure a sustainable lake trout ] ]
fishery over the long-term. Lake trout harvest limits were Safety and Professional Services (3)
negotiatedn October 2012 among the Department of Natural ProfessionalServices, Chs. SPS 1—299
Resourcesind the Red Clifand Bad River Bands of Lake

Superior Chippewa and those changes must be orderedl. EmR1302— The Wsconsin Department of Safety and
throughadministrative code. This engency rule imeeded  ProfessionalServices hereby adopts an order to amend

to preserve the public welfare. sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a),(@) and (4)
Filed with LRB: March 9, 2013 (a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and
o 65.12 (1) (h) and (i) 6; and to createhapter SPS 205
Publication Date: ~ March 27, 2013 relatingto barbers and to barbering and cosmetology schools
Effective Dates: March 27, 2013 though andinstructors, and &cting small business.
August 23, 2013 This emegency rule was approved by the Governor on
Hearing Date: April 11, 2013 Februarys, 2013.

The statement of scope for this rule, SS 063-12, was
approvedby the Governor on August 10, 2012, publisired
Register680, onAugust 31, 2012, and approved by Secretary
DaveRoss on October 15, 2012.

Public Instruction Finding of Emergency

EmR1303 — The state superintendent of public The Department of Safety and Professional Serviicets
instruction hereby createsch. Pl 47, relating to the  thatan emagency exists within the state ofistlonsin and that
equivalencyprocess for approving alternative models to adoptionof an emeagency rule is necessary for the immediate
evaluatesducator practice. preservationof the public health, safety andelfare. A

The scope statement for this rule, SS 013-%&s statementof the facts constituting the ergency is as
publishedin RegisterNo. 686, on February 14, 2013, and follows. _
approvedoy Superintendent Evers, on FebruaryZ8,3. Per On July 1, 2012, 201 Wisconsin Act 190 transferred
the Dane County Circuit Court order issued in Coyne, at al. regulatoryauthority over barbers frorthe Barbering and
Walker, et al., Case No.1+CV-4573, the Department of CosmetologyExamining Board to the Department of Safety
Public Instruction is not required to get the Govefsor and Professional Services. Act 190 also changlee

approvalfor the statement of scope or this rule. educationatequirements for initial licensuie barbers, and
- the continuing—education requirements for renewal of barber
Finding of Emergency licenses.Due to the transfer of authority and the changes in

The Department of Public Instruction finds that an education requirements, immediate rulemaking ke
emergenciexists and that the attached rule is necessary for theDepartmentis needed to implement corresponding rule
immediatepreservation of the public peace, health, satety  changesprior to April 1, 2013, which is the renewdate
welfare.A statement of the facts constituting the egeecy mandatedby section 440.08 (2) (a) of the Statutes for all
is: barberinglicenses.
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Filed with LRB: February 14, 2013 This emegency rule was approved by the Governor on

I ) May 29, 2013.
Publication Date: February 14, 2013 The statement of scope for this rule, SS 080-12, was

Effective Dates: February 14, 2013 though approvedby the Governor on October 2, 2012, published in

July 13, 2013 Register No. 682 on October 31, 2012, and approvetdy
Hearing Date: April 30, 2013 4Dezpoalrtzment)f Safety and Professional Services on December
2. EmR1307— The Wsconsin Department of Safety and Finding of Emergency
ProfessionaBervices adopts an order to repsadtion SPS The Department of Safety and Professional Services
81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)  (DSPS)finds that an emgency exists and that this rule is
relating to reciprocity necessaryor the immediate preservation of the public peace,

: health,safety or welfare. A statement of facts constituting the
This emegency rule was approved by the Governor on emergencys as follows.

May 20, 2013. . . .
. Undersection SPS 34.02 (1), private security personnel,
The statement of scope for this rule, SS 012-13, wasyjyate detectives, and privaténvestigators or special
approvedy theGovernor on January 28, 2013, published in jnyestigatorswho are seeking a firearms permit from the
Register No. 686 on February 14, 2013, and approved by thgyenartmentnust obtain a certificate of firearms proficiency
Department of Safety and Professional Services on Februanggction SPS 34.02 (2mandates that the certification be

28,2013. receivedirom a Department—approved firearms—proficiency
Finding of Emergency certifier pursuant to section SPS 34.04.
The Department of Safety and Professional Senviices SectionSPS 34.04 currently accepts only thosetifier

thatan emegency exists and that thisle is necessary for the ~applicantswho have received training as a police or security
immediatepreservation of the public peace, health, satety firearmsinstructorand who have either (1) current approval

welfare. A statement of factsonstituting the emgency is as ~ 2S& firearms instructor by the ig¢onsin Law Enforcement
follows: 9 gency Standard$BBoard (LESB); (2) current certification as a law

i . . L enforcementfirearms instructor by the National Rifle
Title XI of the Federal Financial Institutions Reform and Association)nc., (NRA) or; (3) approval on or aftdanuary
Recovery EnforcementAct of 1989, as amended by the 1 1995 as a firearms instructor by the LESB or NRA and
Dodd-FrankAct of 2010, dictates reciprocity requirements havecompleted a refresher course presented by a regional

for real estate appraisers in each state. The federathaidy trainingschool approved by the LESB or the NRA.
oversees reciprocity requirements is theAppraisal

Subcommitte¢ASC). CurrentlyWis. Admin. Code s. SPS Due to enactment of 2A1Wisconsin Act 35 (commonly
81.04 is not in complianceith the federal legislation. The ggggﬁg?n ?\jso\sgﬁqbcgrnfe%lgf thcgrréyislzm’revgg(r:hnek:aedc?gr]e
Codemust be brought into compliance by July 1, 2013. At dditional entiti hoca : a.dg

thattime, the ASC will conduct an audit to determinsich additional entities whocan provide training and approve
statesare in compliance. If Wconsin isdesignated “out of applicantsas firearms proficiency certifiers. Sectibn5.60
compliance,’then federally regulated financial institutions (4) of the Statutes currently allows techniczdlieges,

i i ; : colleges, and universities to provide this training for
may not engage a &tonsin certified or licensed appraiser to ' A )
perform an appraisal of property for a federaliglated concealed—carrpurposes. No such provision is made as it

transactiorand other states will not be requiredécognize re!atetst_o prl\{tatetsecurlty per_s?_nnel, Prlv?te d]:atectlmsj
Wisconsincredentialed appraisers seeking reciprocity privateinves |Iga '?Ars or spetcr;:a tmye_s Iga orz, grfgfé%’gg a
order to implement the federally mandated reciprocity weaponopenly MOreovey tne training neede

: - firearmscertifiers difers significantly from that needexahd
requirementsbefore July 1, 2013, an engency rule is providedby theLESB curriculum and under 2DAct 35. D

needed. that end, a new standard needs to be developed and
Filed with LRB: June 12, 2013 implementedseparate and distinct frotine LESB standards.
— Because the needto approve applicants for firearm
Publication Date: ~ June 18, 2013 proficiencycertifiers is immediate and pressing, egesicy
Effective Dates: June 18, 2013 though rulesare warranted.
November 14, 2013 Filed with LRB: June 13, 2013

3. EmR1308— The Wsconsin Department of Safety and Publication Date: June 13, 2013

ProfessionaBervices adopts an order to cresgtetion SPS Effective Dates: June 13, 2013 though
34.04(2) (a) 4, relating totraining of firearms instructors for November 9, 2013

private security personnel, privatdetectives, and private Hearing Notice: August 6, 2013
investigatorsor special investigatorsand afecting small (See hearing notice in this

business. Register)
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ScopeStatements

Insurance

SS075-13
This statement of scope was approved by the governor
July 1, 2013.

Rule No.
Revises section Ins 3.40.

Relating to
Coordination of benefits andfatting small business.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

ort

Updatego the Model Regulation include limitirfgnancial
gainby insureds, permitting coordination of individual health
policies, coordination of dependent coverage to &fe
onsideratiorof high deductible health plans and expanded
definitionsof “allowable expense” and “plans.”

4. Detailed Statutory Authority for the Rule (Including
the Statutory Citation and Language)

The statutory authority for this rule is ss. 227(2) (a) and
601.41(3), Wis. Stats., that provides for tkemmissiones
rule making authority in general. Also, s. 631.23sV$états.,
statesthat the Commissioner may “promulgate authorized
clausesy rule based upon a finding as articulated in s. 631.23
(1) (a)to (d), Wis. Stats. The Commissioner has found that the
coordinationof benefits clauses are necessary to provide
certainty of meaning and orderly atichely handling of
claims. Regulation of contract forms will be mordestive,
litigation will be substantially reduced if there is uniformity

This will be promulgated as a permanent rule, as such nofegarding coordination of benefits provisions in health

finding of emegency will be provided.

2. Detailed Description of the Objective of the Rule

The Ofice intends to repeal and recreate s. Ins 3.48, W
Admin. Code, to update the coordination of benefit
definitions and provisions and more closely align witte
current National Association of Insurance Commissioners
(NAIC) model regulation. The last substantiravision
occurred in 1989 renderingWisconsins current rule
inconsistentvith other states and lacking helpful guidance on

insurancepolicies, andcosts incurred by insurers should
decreasavhen the requirements for coordination of benefits
moreclosely aligns with the NAIC model regulation.

5. Estimates of the Amount of Tme that State
Employees Wl Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

200hours and no other resources are necessary to develop
therule.

6. List with Description of all Entities that may be

recentstate and federal law changes including coverage forimpacted by the Rule

dependentto age 26, coordination with dental coverage and
inclusion of individual health coverageUpdating the rule
will result in lessadministrative cost to insurers while
maintaining order in the coordination of benefits for the
protectionof insureds.

3. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background, and Justification for the Proposed Rule

Section Ins 3.40, \is. Admin. Code, relates to
coordinatingbenefits when a person is coveteyl two or
more health, disability automobile medical benefits
insurance policies. The coordination rule assists in
determiningwhich plan is primary and pays first and which
planis secondaryWithout coordination of benefits insureds
could collectmaximum benefits from both policies and make
a profit on their sickness or injuryTo curtail this,insurers
could design their policies to pay only excess benefits.
However,if both insurers took thatosition benefit payments

The rule applies to all insurersfefing health care and
disability insurance coverage including individual and group
health and dental care coverage, medical benefitgsler
automobile contracts, and Medicare and oth&xderal
governmentaplans. Agents authorized to sell these types of
insurancewill need to be aware of the chang&amployers
offering health care insurance may be impacted and benefit
from updating coordination of coverage.

7. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

The Office is unaware of existing or proposed federal
regulationintended to address the coordination of benefits.

8. Anticipated Economic Impact of Implementing the
Rule (Note if The Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Therule is not likely to have a significant impact on small

couldbe delayed while insurers determined which company businessebut to the extent there is an impact it will likely be

shouldprovide primary coverage.

The NAIC initially responded to the rise of issues by
drafting and adopting the Coordinatiarf Benefits (COB)
Guidelinesin the early 70s and currddAIC Coordination of
Benefits Model Regulation was adopted in 2005 and is
currentlyin the final stages before adoption of newly updated
COB model regulation which is anticipated todmmpleted
by the end of August 2013.

positivethrough reduction in duplication. Insurers that meet
the definition of small businesses will also likely experience
a decrease in costs from reduced duplication of benefits.
Additionally as the rule will implement the NAIC model
regulation,insurers doing business in other statéksbe able

to reduce costs since the coordination requirementsbwill
uniform and not uniquely required byig¢onsin.

Significant economic impact on small businesses?
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____yes and an Analysis of Policy Alternatives; the History
X no Background, and Justification for the Proposed Rule
Local/statewide economic impact (choose one) The proposed rule implements the new law for individuals

and entities not previously subject to oversight by the

—X_ minimal or none (< or = $50,000) commissioner. The role navigators and nonnavigator

___ moderate ($50,000--$20,000,000) assistersvill have with Wsconsin consumers relatedttee
___ significant (>$20,000,000) regulation of insurance arose through recent chaniges
federaland state lawSince the law in some respects parallels
9. Contact Person requirementsgor agents, the proposed ruidl likely parallel,
; ; to the extent possible and appropriate, existing requirements
f]u.“e E. Vidlsh, .Semor. Attorney for licensed agents underigh/Stat. ch. 628 and ch. Ins 6isW
julie.walsh@wisconsin.goy608) 264-8101 Admin. Code.

Office of the Commissioner of Insurance ) ) i
4. Detailed Statutory Authority for the Rule (Including

the Statutory Citation and Language)

The office has authority to promulgate rulegerpreting
chapter628, Stats.as amended relating to the oversight and

SS078-13 licensing of navigators and nonnavigator assistershe

_ commissionerhas general authority to promulgateles

This statement of scope was approved by the governor omecessaryo administer and enforce chs. 600 to GE4ts.,

Insurance

July1, 2013. underWis. Stat. ss. 22711(2) (a) and 601.41 (3). Further
underWis. Stat. s. 628.98, the commissioner was permitted to
Rule No. promulgateany rules necessary to carry out the purposes of
Revises sections Ins 6.91 et seq. thesubch. V of Vi. Stat. ch. 628.
Relating to 5. Estimates of the Amount of Tme that State
. . . Employees Wil Spend to Develop the Rule and of Other
) Navigatorsand nonnavigator assisters anigeeting small Resources Necessary to Develop the Rule
USINESS. 200hours and no other resources are necessary to develop
Rule Type therule.
Both Emegency and Permanent. 6. List with Description of all Entities that may be
Impacted by the Rule
1. Finding/Nature of Emergency (Emergency Rule The proposed rule will likely déct individuals and
Only) organizationsnterested irserving the citizens of isconsin
In accordance with W. Stat. s. 623.98, the commissioner in obtaining insurance coveragérough the federal
may promulgate rules under thisi¥VStat. s. 227.24 (1) Exchange.Nonnavigator assisters and application counselors

and(3), without providing evidence that promulgating a rule frequently work within communitgutreach programs, health

is necessary for the preservation of the public peace, healthcarefacilities and public health education programs. The
safety,or welfare and without finding of emegency The enactedaw providesan exemption for governmental entities
commissioneiintends to have the proposed rule published Or persons acting on behalf of governmental entities. EXxisting
sufficiently in advance of October 1, 2013, to permit proper insurancentermediaries may baffected by the proposed rule
licensing, certification and training of navigators and butthe proposed rule anticipates paralleling requirements, so
nonnavigator assisters. The commissioner intends tointermediarieshould be minimally #écted.

promulgatepermanent rules close in time to the egeearcy 7. Summary and Peliminary Comparison of any

rulesso not to create a gap in requirements. Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

Th d rule will imol | ded and The federal law established minimum requirements and
e proposed rule will implement newly amended and g iesfor navigators and nonnavigator assisters through law

createdstate law relating to navigators and nonnavigator ¢ 55 ysc 18031i), as amended, and proposed regulation at
assistersincluding application counselors. The newly 7gpFeq Reg. 66 (proposed, April 5, 2013)
enactedaw requires navigators to be licenseith the ofice ' ' ' ' '

andcomplete prelicensing and annual trainégga condition 8. Anticipated Economic Impact of Implementing the
of continued licensure. The proposed rule will establish Rule (Note if the Rule is Likely to Have a Significant
criteria for licensing consistent with the law and similar to Economic Impact on Small Businesses)
existingagent licensing requirements. Subchapter V it W yes

Stat. ch. 628 delineates requirements for navigators X  no

including; training, licensure examination and financial local/statewide economic impact (choose one)
responsibility requirements that the commissioner will P

2. Detailed Description of the Objective of the Raposed
Rule

implement through theproposed rule. Additionallythe X minimal or none (< or = $50,000)
proposedrule will develop guidelines and procedures for moderate ($50,000-$20,000,000)
registration and training requirements fomonnavigator significant (>$20,000,000)
assisters.

9. Contact Person

3. Description of Existing Policies Relevant to the Rule Julie E. Walsh, Senior Attorney julie.walsh@
and of New Policies Poposed to be Included in the Rule wisconsin.goy(608) 264-8101.
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Public Instruction
SS071-13

Per the Dane County Circuit Court order issued in Coyne,

etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverr®r
approvalfor this statement of scope.

Rule No.
Revises Chapter Pl 21.

Relating to
Driver education programs.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Raposed
Rule

Section Pl 21.05 requires the Department Biblic
Instruction (DPI) to issue certificates. This will sodre
unnecessargince the Department ofdnsportation (DOT) is
goingto issue on-line certificateghich will apply to students
in school driver education programs. This rule change will
not take efect untii DOT beginsissuing these on-line
certificates.

Additionally, s. Pl 21.04 requires DPI to approve driver
educationcourse plans. Howevdp be more dicient, DPI

is modifying the way it reviews driver education course plans.

The DPI proposes modifying £1 21.04 to state that a public
or private high school, county children with disabilities
educatiorboard, or a CESA submitting on behalf of a district
that it has contracted with to provide driveducation
instructionalservices, mustubmit an assurance stating they
arecomplying with the program requirements in s. Pl 21.04
in order toreceive DPI approval. This assurance will
substitutefor DPI actively approving the program. The DPI
will continueto review each prograsinstructors to verify
that their departmental driveeducation certification is
currentand valid.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Thesechanges are designed to updaterthe to reflect
future practice. If thesehanges are not made, the rule may
not align with agency practice.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Unders. 227.1 (2) (a) (intro), Stats., “Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation.” Under s. 15.28 (1), Stats., the DPI is
requiredto approve driveeducation course plans that meet
certainguidelines.

115.28 General duties. The state superintendent shall:

(11) DRIVER EDUCATION COURSES. Approve driver
educatiorcourses déredby school districts, county children
with disabilities education boardsnd technical college

WISCONSIN ADMINISTRATIVE REGISTER NO. 691
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districtsfor the purposes of s. 343.16 (1) (c) 1. and establish
minimum standards for driver education courseferefd in
privateschools and tribal schools for the purposes 843.16

(1) (c) 3. All driver education courses approwador which
standardsire established under this subsection sltaélll of

the following:

(a) Acquaint each student with the hazards posed by farm
machineryand animal®n highways and provide instruction
in safely dealing with such hazards.

(b) Provide at least 30 minutes of instruction relating to
organ and tissue donation andgan and tissuelonation
procedures.

(c) Provide at least 30 minutes of instruction on motorcycle
awarenessas approved by secognized motorcycle safety
and awareness ganization, and pedestrian and bicycle
awarenessas approved by a recognized pedestrian and
bicycle safety and awarenesganization.

(d) Include instruction relating to passing stopped
emergencyvehicles,tow trucks, and highway machinery
equipment.

(e) Acquaint each student with the hazards posed by
railroad highway grade crossingsnd provide at least 30
minutesof instruction in safely dealing with these hazards.

(f) Acquaint each student with the hazards pobgd
composingor sending electronic text messages or electronic
mail messages while driving and with the provisions of s.
346.89(3).

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resouges
Necessary to Develop the Rule

The amount oftime needed for rule development by DPI
staff and the amount of other resources necessary are minimal.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This may afect public or private high schools, county
children with disabilities education boards, or CESAs
contractedby public school districts to providériver
educationinstructional services, singkeir driver education
coursesare being reviewed by the DPI.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 22/(1) (a),
Stats.

9. Contact Person
Katie Schumacher 267-9127 orkatie.schumacher@
dpi.wi.gov

Public Instruction

SS072-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor this statement of scope.
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Rule No.
Revises Chapter Pl 32.

Relating to
Grants for alcohol and other drug abuse programs.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Raposed
Rule

First, the proposed rule change would realign ch. P1 32 wit
the Wisconsin Statutes. 20 Wisconsin Act 32 deleted
Section20.255(2) (dm) and 15.361, Stats. Thus, this rule

WISCONSIN ADMINISTRATIVE REGISTER NO. 691
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5. Estimate of Amount of Tme that State Employees
Will Spend Developing the Rule and of Other Resouaes
Necessary to Develop the Rule

The amount of time needed for rule development by
departmenstaf and the amount of other resources necessary
areminimal.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This will affect local educational agency dtaénd
professionalsn the AODA field and related interest groups.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

h 8. Anticipated Economic Impact of Implementing the

Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

changewould eliminate the references to those statutory . The proposed rules will have no significant economic

sectiondn the rule.

Second,this rule change would eliminate Pl 32.05,
which provides a detailed description fthre Alcohol and
Other Drug Abuse (AODA)Program Advisory Council

impacton small businesses, as defined in s. 22/(1) (a),
Stats.

9. Contact Person
Katie Schumacher 267-9127 orkatie.schumacher@

requiredunder s. 15.36 (2) (e), Stats. The requirements in Pl dpi.wi.gov

32.05are no longer needed becausel?@isconsin Act 32
deletedone of the AODA appropriations (&0.255 (2) (dm),
Stats.),which had the majority of the AODA grant funds.

Giventhe reduced grant appropriations, the DPI believes that

thesize of the AODA Council can be reduced accordingly

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Section=20.255 (2) (dm) and15.361, Stats., provided the
appropriationand legal authority for an AODA prevention
andintervention program.

Section Pl 32.05 provides for ai8 member AODA
ProgramAdvisory Council and restrictions on the number of
termsa member can serve on @euncil. Given the reduced

grant appropriations, the DPI believes that the size of the

AODA Council can be reduced accordingly

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

The statutory authority for ch. Pl 32 is in1$5.36 (3) (a)
5., Stats.

115.36 Assistance to schools for alcohol and other drug
abuseprograms.

(3) (a) The department shall, fraifme appropriation under

S.20.255 (2) (kd), fund school district projects designed to
assistminors experiencing problems resulting from the use of

alcohol or other drugs or tprevent alcohol or other drug
abuseby minors. The department shall:

1. Administer grant application and disbursement of funds.

2. Monitor program implementation.
3. Assist in and ensure evaluation of projects.

Public Instruction

SS073-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor this statement of scope.

Rule No.
Repeals Chapter PI 33.

Relating to
Grants for nursing services.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Riposed
Rule

This rule change will eliminate ch. PI 3Bg rule chapter
for the Grants for Nursing Services.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

2011Wisconsin Act 32 eliminated the Grants for Nursing
Servicesunder ss. 15.28 (47) and 20.25@8) (dL), Stats.
Sincethere is no longer any statutory or funding authority for
the program, the rules are no longer necessahys, this rule
changewill eliminate ch. PI 33.

4. Detailed Explanation of Statutory Authority for the

4. Report biennially in its report under s. 15.04 (1) (d) on Rule (Including the Statutory Citation and Language)

programprogress and project evaluation.

5. Promulgate necessary rules the implementation of
this subsection.

There is no statutory authority for this rule anymore
because2011 Wisconsin Act32 eliminated s. 115.28 (47),
Stats.
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5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The amount of time needed for rule development by

WISCONSINADMINISTRATIVE REGISTER NO. 691
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decisions. Nearly 3000 appeals have been filed with the
Department.

The most recent change twll-time open enroliment
occurredwith 2011 Wisconsin Act 14, which changed the

departmenstaf and the amount of other resources necessarytiming of the application process under the Open Enrollment

areminimal.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rule change should notfa€t any entity sinceéhe
statutory authority for this program has already been
rescinded.

7. Summary and Prliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 227 (1) (a),
Stats.

9. Contact Person

Katie Schumacher 267-9127 orkatie.schumacher@
dpi.wi.gov

Public Instruction

SS074-13

Per the Dane County Circuit Court order issued in Coyne
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverr®r
approvalfor this statement of scope.

Rule No.
Revises Chapter Pl 36.

Relating to
Full-time Open Enrollment Program.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Raposed
Rule

The Full-Time Open Enrollment Program was created by
1997 Wisconsin Act 27. Since then, tlstatute has been
amendear afected by ten legislative enactmemtsluding:
changesto 4-year-old kindegrarten eligibility for open
enrollment;limiting the number of districts a pupil can apply

Program and permitted certain pupils to submit open
enroliment applications outside the regular application
period, thus changing the nature tfe Open Enrollment
Programfrom a once—a-year time-limited application period
to a year-round opportunity to applySpecifically 2011
WisconsinAct 114 changes s.18.51, Stats., by requiring
pupilsto submitan enrollment application no later than the
lastweekday in April, rather than no later than tFeRiday
following the first Monday in FebruaryAs a result of this
changesubsequent deadlines are adjusted accordi@Ii{L
Act 114 also changes sl8.51, Stats., by allowing alternative
openenrollment procedures under certain circumstances.

Therules have only been amended thieees since they
werefirst promulgated in July 1998 including: addressing the
numberof districts a pupil may apply to, and establishing wait
lists,and modifying the method of serving noticesiehial.
Therule amendments do not incorporate all of the statutory
changeghat have occurred.

The objective of the proposed rule-making is to update the
full-time enrollment portion of ch. Pl 36 to addressritany
statutorychanges made over tlgears and to address issues
that have arisen over the past 14 years. Findiig rule
changewill also include any changes to the Fulim& Open
Enrollment Program stemming from thpassage of the
2013-15hiennial budget.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Chapter PI 36 currently addresses full-time open
enrollmentin the context of parent and pupil responsibilities,
"nonresidenschoolboard responsibilities, and resident school
boardresponsibilities. Currentlyhese areas reflect the law
asit existed prior to the enactment of 20Misconsin Act 14,
aswell a number of other acts and court decisions. The DPI
is proposing to update the full-time open enrolimamtion
of ch. P1 36 so that it reflects the current stdtthe law The
alternative to not promulgating this rule is to have an
administrativerules chapter that is outdated.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Unders. 227.1 (2) (a) (intro), Stats., “Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agenciy the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundafect
interpretation.” Under s. 18.51, Stats., the DPI requires rules
to effectively implement the Full-Hime Open Enroliment
Program.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

No additional resources are needed to develop the rule.
Languagewill be drafted by existing stedind is estimated that
draftingcan be completed in 2-4 weeks.

to; waiting lists; preferences and guarantees for certain ] ) o o
students;transportation for open enrolled students; open 6. List with Description of all Entities that may be

enrollmentto virtual charter schools; and habitual truancy
Theprogram has beenfatted by one federal court decision,
two state appeals court decisions and a humber of ciauiit

Affected by the Proposed Rule

Schooldistricts, parents, and pupils will bected by this
rule.



Mid-July 2013

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. Z27(1) (a),
Stats.

9. Contact Person

Katie Schumacher 267-9127 orkatie.schumacher@
dpi.wi.gov

Safety and Professional Services —
Controlled Substances Board

SS076-13
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A person that hasnpairment issues could still obtain
a SUA with terms and conditions t@ddress
monitoringto ensure no diversion is taking place.

Limitationsplaced by the federal government on their
Drug EnforcemeniAdministration registration being
mirroredby limitations on the SUA.

The alternative to the proposed rule is for the controlled
substancedoard to outright deny an applicant &UA
insteadof granting a SUA.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 961.335 (8), StatsThe controlled substances
boardmay promulgate rules relating to thianting of special
usepermits including, but not limited to, requirementstfe
keepingand disclosure of records other than those thatomay
withheld undersub. (7) submissions of protocols, filing of
applicationsand suspension or revocation of permits.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

75 hours

6. List with Description of all Entities that may be

This statement of scope was approved by the governor onaffected by the Proposed Rule

May 17, 2013.

Rule No.
Revises Chapter CSB 3.

Relating to
Granting a limited special use authorization permit.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Raposed
Rule

The objective of the proposed rule is to provide for the
Controlled Substance Board to grant a limited speoisg
authorization(SUA).

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Section 961.335, Stats., provides that the controlled
substanceboard may issue a permit authorizing a person to
manufacturepbtain, possess, use, administerdispense a
controlled substance for purposes of scientifiesearch,
instructionalactivities, chemical analysi®r other special
uses,without restriction because of enumeration. Chapter
CSB 3 indicates that the SUA designates the controlled
substance(sapmount, and project or use.

Thepolicy to address is to allow the controlled substances

boardto grant a SUA with limitations rather than outright
denya SUA in specific circumstances. Thiecumstances
may include the following:

e A person having violated the terms of a previous SUA
couldstill obtain a SUA with termand conditions to
addresgpast problems.

Applicants for special use authorization permits.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Federal regulationsrequires any person who possess,
manufactures, distributes or dispenses angontrolled
substanceso register with the US Department of Justice,
Drug Enforcement Administration, @fe of Diversion
Control. The proposed rule wouldllow the controlled
substancedoard to mirror any limitations placed by the
federalgovernment on a perserDEA registration.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

None to minimal economic impact.

9. Contact Person
Sharon Henes, (608) 261-2377.

Safety and Professional Services —
Controlled Substances Board

SS077-13
This statement of scope was approved by the governor on
May 17, 2013.
Rule No.
Revises Chapter CSB 3.

Relating to
Denial of special use authorization permit.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A.
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2. Detailed Description of the Objective of the Riposed Safety and Professional Services —
Rule . ..

The proposed rule will identify the basis on which a person Dentistry Examining Board
may be denied a special use authorization permit (SUA). SS070-13

3. Description of the Existing Policies Relevant to the This statement of Scope was approved by the governor on

Rule, New Policies Poposed to be Included in the Rule, ~ Junels, 2013.
and an Analysis of Policy Alternatives Rule No.

Section 961.335, Stats., provides that the controlled  Reyises Chapter DE 12.
substanceboard may issue a permit authorizing a person to
manufacturepbtain, possess, use, administerdispense a  Relating to
controlled substance for purposes of scientifiesearch, Training unlicensed persons.
instructionalactivities, chemical analysi®r other special
uses,without restriction because of enumeration. While Rule Type
AdministrativeCode ch. CSB 3 indicates the requireméants Permanent.
submittingan application for the special use authorization
permit,the rule does not provide ftite basis for which the 1. Finding/Nature of Emergency (Emergency Rule
controlledsubstances board may exercise its discretion andOnly)
deny a person a special use authorization permit. The N/A.
proposedule will identify the basis on which a person may
be denied a special use authorization permit. 2. Detailed Description of the Objective of the Riposed

The alternative to the rule is for the controlled substancesRUl€
boardto deny an applicant on a basis for which the person was ChapterDE 12, delegation of functions to unlicensed
not given noticea denial could be the result or for the persons,has not been revised since 1991. Dentistry
controlledsubstances board &ppear arbitrary in its denials ExaminingBoard requests to repeal the requirements for the

of applications. submittalof a form to verifya dentiss training and delegation

of any dental procedure to an unlicensed person. In practice
4. Detailed Explanation of Statutory Authority for the this process has not been followed anderon was approved
Rule (Including the Statutory Citation and Language) by the board for sucheporting or verification. Sections

Section961.335 (8),Stats. The controlled substances 447.065and 447.06, Stats., provide authority to delegate

boardmay promulgate rules relating to thnting of special ~ Proceduresto unlicensed persons; thiection does not
usepermits including, but not limited to, requirementstf ~~ Mandatehe maintenance c_ybnﬂabrl]e relcords or the use of a
keepingand disclosure of records other than those thatiay Poard—approvetbrm to verify such delegation; in addition,
withheld undersub. (7) submissions of protocols, filing of the dentist delegating such functions is responsible for the
applicationsand suspension or revocation of permits unlicensedpersons performance. Other minor corrections to

’ this chaptersuch as formatting and correcting typographical
5. Estimate of Amount of Time that State Employees errors,may be included in this proposed rule revision.
Will Spend Developing the Rule and of Other Resoues 3. Description of the Existing policies Relevant to the

Necessary to Develop the Rule Rule, New Policies Poposed to be Included in the Rule,

75 hours. and an Analysis of Policy Alternatives
. . - . The deletion of this procedure will represent current
2ﬁé§éé\/gh t[ﬁ]isﬁﬁéptgoslgfﬂfmn'es that may be practice,makes the rule consistent with statutory authority

) y P ) o ) andno new policy is being established.

Applicants for special use authorization permits. Leavingthe existing rule language in s. DE 12.02 would
not represent current practice and may burden the Dentistry
Examining Board with the possible need to review such
documentationif and when submitted.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by

the Proposed Rule 4. Detailed Explanation of Statutory Authority for the
Federal regulationsrequires any person who possess, Rule (Including the Statutory Citation and Language)
manufactures, distributes or dispenses angontrolled Section15.08 (5) (b), Stats., requires all examining boards

substanceso register with the US Department of Justice, to “...promulgate rules for it®wn guidance and for the
Drug Enforcement Administration, @fe of Diversion guidanceof the trade or profession to whiithpertains, and
Control. The proposed rule would consider the criteria used define and enforce professional conduct and unethical
by the federal government in granting/denying a DEA practices not inconsistent with the law relating to the
registrationin that once the special use authorization permit particulartrade or profession.”

is granted, the person would also need DEA registration. Section227.11 (2) (a), Stats., authorizes all agencies to
- . . promulgaterules interpreting the statutes it enforces or
8. Anticipated Economic Impact of Implementing the administers,when deemed necessary tofeefuate the

Rule (Note if the Rule is Likely to Have a Significant

" ) urposeof such statutes.
Economic Impact on Small Businesses) puP

Section447.065(1), Stats., authorizes a dentist who is

None to minimal economic impact licensedwo practicedentistryunder this chapter to delegate to
anindividualwho is not licensed under this chapter only the
9. Contact Person performanceof remediable procedures, and only if specific

Sharon Henes, (608) 261-2377. conditionsare met.
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Section 447.065 (3), Stats., authorizes a dentist who 1. Finding/Nature of Emergency (Emergency Rule
delegates to another individual the performance of anyOnly)
practice or remediable procedure be responsible for that /A,
individual’s performance of that such practice or procedure.

i 2. Detailed Description of the Objective of the Riposed
5. Estimate of Amount of Time that State Employees Rule

Will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

The department estimates that approximately 60 hours will
beneeded to perform the reviemd develop any needed rule 3. Description of the Existing Policies Relevant to the
changes. This time includes meeting with the Dentistry Rule, New Policies Poposed to be Included in the Rule,
ExaminingBoard, drafting the rule changes and processing and an Analysis of Policy Alternatives

the changes through public hearing, legislative reyiand The Pharmacy Examining Board intends to modernize ch.
adoption. The department will assign existing stafperform  ppar7 to bring it in line with currerpharmacy standards and
thereview and develop the rule changes; no other resourceractice. The Boardwill evaluate reducing the regulatory
will be needed. impacton pharmacies without negatively impacting public

6. List with Description of all Entities that may be safety. In addition, the proposed changes would also reduce
Affected by the Poposed Rule the necessity for pharmacies to request variances to the rules.

Licensees and the Dentistry Examining Board. 4. Detailed Explanation of Statutory Authority for the
. . . Rule (Including the Statutory Citation and Language
7. Summary and Peliminary Comparison with any ( g y guage)

Existing or Proposed Federal Regulation that is Sectionl15.08 (5) (b), Stats. Each examining board: shall

Intended to Address the Activities to be Regulated by promulgaterules for itsown guidance and for the guidance of
the Proposed Rule the trade or profession to which it pertains and define and

enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

Section450.02 (2), Stats. The board shall adopt rules
definingthe active practice of pharmacy

To amend ch. Phar 7 teeflect the current practice of
pharmacy.

An Internet-based search of the U&de and Federal
Registerdid not reveal any laws or proposals related to the
training of unlicensed persons by dentists or verification
formsof such training.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is likely to Have a Significant
Economic Impact on Small Businesses)

The Department believes that proposed revisions under
chapterDE 12 will have no economic impact on small

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

125 hours.

business. 6. List with Description of all Entities that may be
9. Contact Person Affected by.the Propose@ Rule o
Jean MacCubbin, (608) 266—-0955. Pharmacistspharmacies, manufacturers, distributors, and

consumers.

7. Summary and Prliminary Comparison with any

Safetyand Professional Services — Existing or Proposed Federal Regulation that is

Pharmacy Examining Board Intended to Address the Activities to be Regulated by
the Proposed Rule
SS069-13 The practice of pharmacy is not regulated by the federal
This statement of Scope was approved by the governor ongovernment. The federal government does regulate
Junel9, 2013. controlled substances which may baddressed by the
proposedule.
Rule No.
Revises Chapter Phar 7. 8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Relating to Economic Impact on Small Businesses)
Pharmacy practice. Minimal.
Rule Type 9. Contact Person

Permanent. Sharon Henes, (608) 261-2377.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Natural Resources
Fish, Game, etc., Chs. 1—

CR 13-052
(DNR # WM-06-13)

On June 28, 2013, the Department of Natural Resource
submitted a proposed rule to the Legislative Council
Clearinghouse.

The statement of scope for this rule, SS 027-13, was
approvedby the Governor on March 6, 2013, published in
RegisterNo. 687, on March 31, 2013, and approved by the
NaturalResources Board on April 24, 2013.

Analysis
The proposedrule revises Chapter NR 10,8V Adm.

Code,relating to the 2013 migratory bird hunting seasons and
baglimits.

Agency Procedure for Promulgation

Public Hearings will be held as follows:
Monday August 5, 2013
State Ofice Building, Rooms B-19 and B-20
3550 Mormon Coulee Road
La Crosse, WI

TuesdayAugust 6, 2013
Days Inn, 1710 South Main Street
Rice Lake, WI

WednesdayAugust 7, 2013

Agricultural Services CenteMain conference room
3369 West Brewster Street

Appleton, WI

Thursday August 8, 2013
Wildwood Lodge, N14 W24121dwer Place
Pewaukee, WI

Contact Person and Organizational Unit

Scott Loomans, Bureau odVildlife Management, (608)
267-2452.

Natural Resources
Environmental Protection — General, Chs. 100—

CR 13-051
(DNR # WT-06-12)

On June 27, 2013, the Department of Natural Resource
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

The scope statement for this rule, WT-06-12, was
approveddy the Governor ofebruary 15, 2012, published in
RegisteNo. 674 on February 29, 2012, and approved by the

NaturalResources Boarak required by s. 227.135 (2), Stats.,
onMarch 28, 2012.

Analysis

The proposed rule revises Chapter NE51Ws. Adm.
Code, relating to Shoreland Zoning standards under

SWisconsin'sShoreland Protection Program.

Agency Procedure for Promulgation
Public hearings will be held on the following days:

WednesdayAugust 7, 2013
Town of Greenville
W6860 Parkview Drive
Greenville, WI 54942
ThursdayAugust 8, 2013
City of Delafield
Council Chambers
500 Genesee Street
Delafield, WI, 53018
WednesdayAugust 14, 2013
Best Western ®mah Hotel
1017 E McCoy Boulevard
Tomah, WI 54660-3264
ThursdayAugust 15, 2013
Spooner High School
801 County A
SpoonerWl 54801
Thursday August 22, 2013
Rodeway Inn & Suites
1738 Comfort Drive
Tomahawk, WI 54487

Contact Person and Organizational Unit

Russ Rasmussen, Bureau of aférshed Management,
(608)267-7651.

Edwina Kavanaugh,Bureau of Legal Services, (608)
264-8991.

Linda Haddix, Bureau of Legal Services, (608) 266—-1959.

Public Defender
CR 13-049
OnJune 21, 2013, thetate of Visconsin Public Defender

Board (SPD) submitted a proposed rulemaking ordeh&o
WisconsinLegislative Council Rules Clearinghouse.

The scope statement for this rule, SS 043-4&s

approvedoy the Governor on April 15, 2013, published in

RegisteNo. 688 on April 30, 2013, and approved by the SPD
Boardas required by s. 227.135 (2), Stats., on May 13, 2013.

Analysis

This proposed rule will revise three sections, ss. PD 3.02
(1), 6.01, and 6.02 (1), of the PD administrative code to
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includea new “felony diversion” case categor§gPDcase

categoriesgeflect the anticipated cost of retained counsel and
setthe required payment amounts for legal representation.
This new felony diversion case category will more accurately

reflectthe amount of time attornegpend when representing
clientsin felony diversion cases.

Agency Procedure for Promulgation

A public hearing is required under s. 227.16 (1is.\8tats.,
andwill held on July 29, 2013.

The Wisconsin State Public Defender is responsible for
preparingthe rule.

Contact Person
Devon Lee
Legal Counsel
Office of the State Public Defender
315 N. Henry Street,"d Floor
Madison, WI 53703
Phone: (608) 261-0633
Email: leede@opd.wi.gov

Public Service Commission
CR 13-048

(PSCDocket # 1-AC-229)
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Safety and Professional Services
ProfessionalServices, Chs. 1—299
CR 13-047

On June 19, 2013, the Department of Safety and
ProfessionalServices submitted a proposed rule to the
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 08-0%&s
approvedby theGovernor on October 2, 2012; published in
Register No. 682 on October 31, 2012; and approved by the
Departmenbn December 4, 2012.

Analysis

This proposed rule—-making order revises Chapter SPS 34
and relates to training of firearms instructors for private
security personnel, private detectives, and private
investigatoror special investigators.

StatutoryAuthority: Sections 22711(2) (a) and 440.26 (2)
(c), Stats.

Agency Procedure for Promulgation

A public hearing is required and will be heldAumust 6,
2013, at 1400 East \Ashington Aenue, Room 121C,
Madison,Wisconsin (enter at 55 North Dickinson Street).
Contact Person

SamRockweiler Department of Safety and Professional
ServicesDivision of Policy Developmen{608)-266—-0797,
sam.rockweiler@wi.gov
Executive Order 50, Paragraph Ill.2. Statement

The Department ensured the accuracintegrity
objectivity, and consistency of the data used in preparing the

Pursuanto s. 227.14 (4m), Stats., on June 24, 2013, theproposed'mes and Corresponding ana|ysisl

Public Service Commission of I&tonsin submitted a
proposedule to the Joint Legislativ€ouncil Staff (Rules
Clearinghousefor review

Thisrule is not subject to s. 227.135 (2), Stats., festd
by 2011 Wis. Act 21. The scope statement for this rule,
publishedin Wisconsin Administrative Register N666 on
June 142011, was sent to the Legislative RefereBeegeau
prior to June 8, 201

Analysis

The proposed rule, Commission docket 1-AC-229,
repealsss. PSC 13.0301 (1m) (j) and (3),1B.0406 (7),
134.062(2), 134.063 (1) (L), 134.13 (7), 185.33 (18pd
185.37 (2)(L); amends ss. PSA3.0301 (1m) (i), 134.062
(1) (k), and 185.37 (2) (k); and creates ss. P$8.a408,
113.0409, 134.051, 134.053, 185.30, and 185.305, dealin

Safety and Professional Services
Plumbing, Chs. 381—387
CR 13-046

On June 19, 2013, the Department of Safety and
ProfessionalServices submitted a proposed rule to the
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 009-%&s
approvedoy theGovernor on January 22, 2013, published in
Register No. 686 on February 15, 2013, and approved by the
Department of Safety and Professional Services on February
26,2013.

Analysis
This proposed rule-making ordés to amend ss. SPS

%82.20(2) (a) and (2) (a) 2. (Note), 382.40 (6) (a), 86@

with applications for electric, gas, and water service and theAPPENDIX A-382.20 (2)and A-382.33 (9) (-1 (Note),

Fairand Accurate Creditriinsaction Act.
Agency Procedure for Promulgation

A public hearing will be held on Monday July 29, 2013, at
10:00a.m., athe Public Service Commission building at 610
North Whitney Way, Madison, Visconsin.

The Office of General Counsel of the Commission is the
organizationalunit responsible for the promulgation thie
rule.

Contact Person

relatingto plumbing plan review by municipal agents.

StatutoryAuthority: Section 2271(2), Ws. Stats.and
interpretingss. 145.02 and 145.13,i$VStats.

Agency Procedure for Promulgation

A public hearing is required and will be held on July 29,
2013,at 10:00 a.m. 400 East \Wshington Aenue, Room
121A, Madison, Wsconsin (enter at 55 North Dickinson
Street).

Contact Person

JeanMacCubbin, Department of Safety and Professional

The contact person is Justin Chasco, Docket Coordjnator Services,Division of Policy Development, 608.266.0955;

(608) 266-3708 qjustin.chasco@wisconsin.gov

jean.maccubbin@Wisconsin.gov
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Technical College System has 20 working daysto review and return their report to
CR 13-050 WTCS.

On June 25, 2013, the ®¢onsin Echnical College  AgencyProcedure for Promulgation
SystemBoard submitted a proposed rule amendment to the

LegislativeCouncil Rules Clearinghouse. A public hearing has been scheduled for Augug013,

The scope statement for this rule, SS 033-U@s at 10:00 a.m. at the 1&tonsinTechnical College System

approvedby the Governor on March 27, 2013, published in Office, 4622 University Aenue, Board Room, Madison, WI.
Register No. 688 on April 14, 2013, and approved by ContactPerson

Pre3|d§nMorna K. Foy on April 29, 2013. James Zylstra, Executive e President, Vgconsin
Analysis TechnicalCollege System, 4622 Universityenue, FD. Box

The proposedorder revises Chapter TCS 5, relating to 7874, Madison, VWsconsin 53707-7874, telephone (608)
facility development procedures. The Legislative Council 266—-1739g-mailjames.zylstra@wtcsystem.edu
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Rule—Making Notices

U.S. mail to Mr Kent Van Horn, Bureau of Wdlife
Management20. Box 7921, Madison, WI 53707 or by email
to kent.vanhorn@wisconsin.gov

Commentsmay be submitted until August 8. riten
CR 13-052 commentsyvhether submitted electronically or by Ur&ail,
e will have the same weigland efect as oral statements
(DNR #WM-06-13) presentedat the public hearings. A personal copy of the

NOTICE ISHEREBY GIVEN that pursuant to ss. 29.014, proposedule and fiscal estimate may bbtained from Mr

29.041,and 227.11 (2) (a), Stats., interpreting ss. 29.014, \/anHorn.

29.041, and 29.192, Stats., the Department Nditural

Resourcesvill hold public meetings on revisions to Chapter Analysis Prepared by the Department of Natural

NR 10, Ws. Adm. Code, related to migratory bird hunting Resources

regulations.Season dates ahdg limits will be set for ducks ;

andCanada geese. Under international treaty and federal |aWStatutory authority ) ) _

migratory game bird seasons are closed unless opened Thechapter on Wl|d animals and plants, in s. 29.014, Stats.,

annuallyvia the U.S. Fish and Milife Service regulatory ~ ‘rule ma_kmg for this chapter”, establishes tha}t the department

process.Because of the timing of Mtonsins rule process  shallmaintain open and closed seasons for fish and gache

andthe U.S. Fistand Widlife Service rule process the season any limits, rest days, and conditions for taking fish and game.

datesthe actual season lengtifgtes and bag limits cannot ~ This grant of rule-making authority allovise department to

bedetermined at this time for much of the rule. promulgaterules related to migratory game bird hunting.
Additional statutory authority is found iss. 23.1, 29.192

and29.041, Stats.
Statutes interpreted and explanation of agency authority

Specialregulations on théaking of certain wild animals
are authorized under s. 29.192, Stats., including specific
languagethat authorizes rules related to Canagizose
hunting.

Notice of Hearing

Natural Resources
Fish, Game, etc., Chs. 1—

Hearing Information

Date: Monday, August 5, 2013

Time: 7:00 p.m.

Location:  StateOffice Building, Rooms B-19 and B-20
Mormon Coulee Rd.
La Crosse, WI

'EI?i?rgZ:' ;r_uonSdar% August 6, 2013 Wisconsin'sboundary waters with other states are popular
Locafion' D.ayspl'nn. 1710 South Main St waterfowl hunting locations.Specific authority to regulate

Rice Lake, WI

huntingin and on all interstate boundary waters and outlying
watersis established in s. 29.041, Stats.

'Elzi?rgz" ;/Yggrger?\dayAugust 7,2013 Sections23.11 and 29.014, Stats., allow for the protection
Locafion' A'griculltu'ral Services Center of natl_JraI resources, esta_bllsh g_eneral department powers on
’ Main conference room lands it manages mcludlr!g migratory p|rd refuge_s, and

3369 West Brewster St. authority to establish hunting and trapping regulations on
Appleton, W departmentmanaged lands.

Date: Thursday, August 8, 2013 Related statute or rule

Time: 7:00 p.m. Thisrule order establishes teeason length and bag limits

Location:  Wildwood Lodge for the Wisconsin migratory game bird seasons. Each year

N14 W24121 ®wer Place
Pewaukee, WI

similar emegency rules are promulgated and the board order
numberfor that related rule is WM-07-13(E). This process

Pursuant to the Americanswith Disabilities Act, is necessary to have the seasons in placthéofall hunting
reasonableaccommodations, including the provision of seasorwhile following the federal and state rule procedures.
informational material in an alternative format, will be p|5in lanquage analvsis
provided for qualified individuals with disabilities upon guag y ) .
request. Please call Scott Loomans(808) 267-2452 with Sections 1 and 2of this rule eliminate references to the

specificinformation on your request at least 10 days before Brown Countyand New Auburn subzones of the Exterior
the date of the scheduled hearing. Zonefor Canada goose hunting. Those subzone designations

havenot been used by the department in recent years when
Availability of Rules and Submitting Comments settingmigratory bird hunting seasons by egency rule.

The proposed rule and fiscal estimate may be reviewed and SecTion 2 of this rule order establishes the season length
commentslectronically submitted at the followirigternet and bag limits for the migratory game bird seasons. For
site: http://adminrules.wisconsin.goor by searching the  ducks,the state is divided into three zoneach with 60—day
keywords*administrative rules” on the departmentebsite. seasonsas allowed by federal rule under liberal season
Written comments on the proposed rule nbaysubmitted via.  frameworks. The proposed seasons in each zone are:
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North duck zone- the season begins at 9:00 a.m. onthe =~ samezone configuration that was in place for the 2@nd
Saturdaynearest September 24 and continues for 60  2012seasons and has been approvetthéySFWS for a five
consecutivalays. yearperiod.

Southduck zone- the season begins at 9:00 am. onthe  Summaryof, and comparison with, existing or proposed
Saturdaynearest October 1 and continues for 9 days,  federalregulations

followed by a 5-day split, and then reopens for 51 Under international treaty and Federal |amigratory

consecutivalays. ; .
R _ gamebird seasons are closed unless opened annually via the
MississippiRiver duck zone- the season begins at U.S. Fish and Wdlife Service(USFWS) regulations process.
9:00 am on the Saturday near&sptember 24 and As part of the Federal rule process, hW8FWS proposes a
continuesfor 9 days, followed by a 12 day split, and duck harvest-management objectitieat balances hunting
thenreopens for 51 consecutive days. opportunitieswith the desire to achieve waterfow! population
The daily bag limit is 6 ducks including no more than: 4 goals identified in the North AmericanWaterfowl
mallards,of which only 1 may be a hen, 1 black duck, 1 Management Plan (NAVMP). Under  this

canvasback3 wood ducks, 2 scaup pintails, and 2 redheads. harvest-managemenbjective, the relative importance of
For Canada geese, the stigeapportioned into 2 goose huntingopportunityincreases as duck populations approach

zonesfor the regulahunting season, Horicon and Exteyior thegoals in the NWMP. Thus, hunting opportunity would be

eachwith a 92 day season. The MississiRpier Subzone is ~ Maximizedwhen the population is at or above goals.

a special goosenanagement subzone within the Exterior ~ Wisconsin Canada goose harvest is supportedtisy

Zone. Season lengths are: different Canada goose populations; theal giant Canada
; _ i ; : i geesewhich are part of theemperate Breeding Population
megx‘%g?n:tllgg;)nedrlot?]ssé?oengrsérﬁ) etr;]c()ad (TBP) of th_e Missisg:ippi EIyV\_/ay provid@bout 40% of our fall
Monday following the last Friday in October until harvestwhile the Mississippi dlley Population (MVP) that
Decemberl6. breedsin northern Ontario provide about 60% of the fall
. , . harvest. These two populationsare managed under
Exterior Zone in the northern duck zoreBegins on cooperativenanagement plans developed by sevstates
September 16 and continues for 92 consecutive days. andprovinces. The TBBopulation has steadily grown and
ExteriorZone in the southern duck zordBeginson managementgoals are to provide additional harvest
Septembef 6 continuing until a closurduring the 5 opportunityand control population growth. In contrast, the
daysplit in the southern duck zone hunting season and ~ MVP population has been on a slow decline so management
thenreopens following this spilt for the remainder of objectivesare to maintain a lower rate of harvest and teave
a season total of 92 days. stable or increasing population. These contrastgugls
MississippiRiver subzone- Begins the same day as createa challenge ithe development of hunting regulations.
the duck hunting season in the Mississippi River Zone, In order to improve our harvest management, the Mississippi
closes during the Mississippi River Zone duck hunting ~ Flyway Council tested the usé a standard season framework
seasorsplit and reopentollowing this split for the for 5 years while monitoring population size and haregss
remainderof a season total of 92 days. for the MVP and TBPFrom 2007 2011, season lengths and

. . L : baglimits for each MVP harvest state were unchanged. Each
Thestatewide daily bag limit for Canada geese in all ZONES giateretained the flexibility to schedule the timing of their

is 2 birds per day during the regular open seasons WithintheCanadagoose season. In addition, if the MVP spring

Zones. _ _ populationnumbers dropped to a predetermined low level
SecTion 3 establishes that the youth waterfowl hunting qyringthe5-year period, the stable season framework could

seasordates. be adjusted. At the winter 2012 flyway meeting, analysis of
SecTIoN 4 lifts a sunset of special migratory bird hunting theimpacts of these 5 years of stable regulation were reviewed

regulations at the Mead and Zeloski Marshvildlife andthe results were mixed with regard to the management

Managemen#reas. objectives. It was decided among the member statesahat
SecTion 5 expands open water hunting opportunities for cautiousand slow approacshould be taken toward continued

migratorybirds by adding 10 lakes to the list of thogeere  liberalizationof Canada goose hunting seasons.

openwater hunting is allowed if the hunter is more than 1,000  The proposed modifications includéalthis rule order are

feetfrom the shoreline and islands. consistentwith theseparameters and guidelines which are

SecTIoN 6 relaxes the prohibition on hunting waterfowl in - annuallyestablished by the USFWS in 50 CFR 20.
openwater for holders of permits for hunters with disabilities. comparison with rules in adjacent states

SecTions 7 to 9 simplify Canada goose hunting regulations
in the Horicon Zone by providing the departmentdp&on
of not requiring carcass tags and eliminating the permit

applicationdeadline when those measures are not necessa%igratory populationof migratory game birds. 1&tonsin

to restrict the harvest of Canadg geese. ) along with Minnesota, Michigan, lllinois and lowa are
SecTion 10 decreases the size of the Horicon Ztove  membersof the Mississippi Flyway Each year the states
goose hunting by redesignating portions of Columbia, jncludedin the flyways meet to discuss regulations and
Winnebago, Fond du Lac, Marquetteand Green Lake  gyidelines offered to the flyways by the USFWS. The
countiesfrom Horicon Zone to Exterior Zone. USFWSregulations and guidelines apply to all states within
SecTioN 11 establishes a duck hunting zdhat consists of ~ the Flyway and therefore the regulatioirs the adjoining
the Wisconsin portion®f the Mississippi River west of the  statesclosely resembléhe rules established in this rule order
Burlington Northern Santa Fe Railroad track$his is the andonly differ slightly based on hunter desires, habitat, and

Since migratory bird species are managed under
internationakreaty each region of the country igganizedn
a specific geographic flyway which represents an individual
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populationmanagement goals. Howeytirese variations fall
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alternativesand requests related to the early seasons. In

within guidelines and sideboards established by the USFWS springand summetbreeding waterfowl surveys abdnding

Summaryof factual data and analytical methodologies

In the past,the department has annually promulgated
emergencyand permanent rules establishing the speads
migratory bird hunting regulations. The engency rule is
necessarypecause migratory game bird huntingagulated
by the United States Fish & MWllife Service which diers a
final season framework to Méonsin on approximately
August 1 each year This timeframe does not allow for
promulgationof a permanent rule prior to the hunting season.
Thedepartment has promulgated permanent rules ipake

sothat information related to zones, tagging requirements forFIyway to

geese,and other regulations remain relatively current.
However, seasondates and bag limits established in the
administrativecode reflect the pricseason frameworks and
arenot useful, currerinformation. Through this rulemaking
processthe department is evaluating wagsestablish more
generaldescriptions of the migratory bird hunting season in
administrativecode. For example, new rule language starts
thenorthern duck seasam the “Saturday nearest September
24" instead of a specifidate. Emeagency rulemaking will
still be required of thdepartment as the federal frameworks
are established each yeabut the result would be less
rulemakingoverall.

areconducted in support of the regulatory process.

In early July staf conduct a public meeting to solicit input
from interest groups, including representatives of the
ConservationCongressMigratory Committee. At this
meeting, staf provide the attendees with breedistatus
information and ask for any items that they wishe
departmentto pursue at the MFC meeting in mid July
Departmenstaf then attend the MFCethnical and Council
meetings. At these meetings, stafre providedstatus
informationand the proposed framework alternative from the
USFWS. Department stéfvork with the other states in our
discuss and develop proposals and
recommendationthat are voted upon by the MFC. Proposals
thatpassed at the MFC meetiage forwarded to the USFWS
for consideration by the Service Regulations Committee
(SRC) at their meeting. The USFWS announces its final
waterfowl season framework recommendation at theafnd
July. Department stathen summarize waterfowl stataad
regulationinformation for Wsconsin citizens and present this
informationto the Migratory Committeef the Conservation
Congressand at a public meeting (Post-Flyway Meeting) of
interestgroups andndividuals on August 3. Stafather
publicinput andcitizen suggestions at those meetings for the
developmenbf Wisconsins waterfowl regulations, given the

For the regular duck season, a data based process callefiéderalframework. Public hearings will be held from August

Adaptive Harvest Management is usethnually by the
USFWSand the Flyways to determine which of 3 framework
alternatives best matches the currenteafs data on
populationsand habitat. The option of a closed seasaisis

5-8around the state to solicit additional inpatthe proposed
annualwaterfowl rule.

Wisconsinhas a long tradition of restricting waterfowl
hunting to the nearshore and marsh areas of lakes and

possibleif survey conditions indicated that this is necessary f|owages_ This provides safe open water resting areas for

for the management of duck populations. @k&ermination

migratingwaterfowl anchelps keep ducks on water bodies for

of which alternative is selected is based in part on the sprinda longer period during the hunting season. Howglogren

wetland conditions on the breeding grounds and the
Mid—ContinentMallard population. These data come from
the May Pond and Breedingatérfowl PopulatiorSurveys
conductedy the USFWS and Canadigildlife Service on

water” hunting is allowed on some tgr lakes and th€reat
Lakeswhere it is believed that open water hunting does not
eliminatesafe resting areas. This type of hunting may involve
specializedoats and other equipment and primarilgéds

traditional survey areas as well as surveys from select statesjiving species of ducks. All open water blinds must be

including Wisconsin.

In 2011 the USFWS gave our statde option of
reconfiguring duck hunting zones and after ad onth
public input process Wconsin implemented changes for a 5
yearperiod. Wterfowl hunters have been supportive of the

removedat the close of hunting hours each.d&gllowing a
citizen request to increasehunting opportunities by
expandinghe number of lakes available for open water duck
hunting, an ad hoc committee of citizens conducted a
statewidereview of 130of the states lagest lakes, held local

new zone configuration and this proposal contains the samemeetings,and made recommendations for additional open

zoneconfiguration that was infefct for the 201 season. The
department'position has been that tobenfiguration of duck
zonesis an issue of hunter opportunity and satisfaction which
doesnot have significant impact on duck populations.

waterhunting lakes. Adding the lakestinis proposal will

increaseareas available to waterfowl hunters and provide
moreopportunities for a unique type of waterfowl hunting.

This rule will expand opportunity for waterfowl hunters

The parameters of Wconsins regu|argoose seasons are with disabilities. OpeN\later waterfowl hUnting is Currently

guidedby the Mississippi Flyway management plans for the

prohibitedon all but a handful of lakes in WI. A hunter who

MVP andTBP Canada goose populations and approved byis “concealed’in emegent vegetation under current rules is
the Mississippi Flyway Council and the USFWS. The health notconsidered to be in open watdthe concern is that those

of these populations is measured with sprimgeding

with disabilities may physically not be able get into a

populationsurveys, survival data and harvest rates obtainedsmaller boat, skif, or blind and that it may be diult or

from banding and production studies.

The surveys andimpossibleto place an accessible boabénd near vegetation

studiesare conducted annually and are supported by the Stat€apableof meetingthe concealment requirements. This

of Wisconsin as part of the MFC. The primary elements of
Wisconsin’s waterfowl regulatory process include
conductingspring waterfowl surveygarticipation in MFC
meetings,commenting on federal proposals, and soliciting
input from the public. The state process begins with Flyway
meetingsin February and March each year wheataf
provide input to the development of federal framework

proposalwill make it possible for disabled permit holders, and

their companions, to hunt from a craft such as a pontoon boat,
which may be impossible to conceal in egent vegetation.

This proposal would simplify Canada goose hunting
regulationsn the Horicon Zone by providing the department

the option of not requiring carcass tagsd eliminating the

permit application deadline when those measures are not
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necessaryo restrict the harvest of Canageaese. In recent  An experimental early closure has been applied at the Mead
yearsthe department has beehle to provide more carcass Wildlife Area inMarathon and \Wbd counties and at Zeloski
tagsto eachapplicant than most hunters were able to usta W Marsh,Lake Mills Widlife Area in Jeferson. The regulation
improvedharvest reporting methods, reduced Horicon Zone hasbeen in place only during the early part of the season when
hunternumbers and &frts to reduce management costs, it is huntingpressure ifieaviest. The regulation has sunset after
possibleto eliminate the use of a carcaag. Hunters will athree year trial period. There continues to be support for the
continueto be restricted to a specific number of Cargetzse specialregulations and reauthorization by rule is needed for
harvestedn the Horicon Zone each season but this will be themto remain in g&ct.

controlled through a punch card and telephaegorting Analysisand supporting documents uséd determine déct
systenrather than issuance of a carcass tag. on small business or in preparation of economic impact
In an efort to provide additional hunting opportuniyd report
simplify regulations, while still protecting Ontario nesting These rules, and the legislation which grants the
Canadegeese from overharvest, this proposal would shrink departmentule making authoritydo not have a significant
the size of the Horicon Zone. Areas removed from the fiscal effect on the private sector or small businesses.
Horicon Zone would become part of the Exterior Zone. Additionally, no significant costs are associated with
During regular Canada goose seasons in the Horérah complianceto these rules.
Exterior Zones, Visconsin harvests geese fromn2sting .
populations:geese that nest locally and geese that nest inEffects on Small Businesses
wildernessareas of northern Ontario. Harvest of the Ontario ~ Theserules areapplicable to individual sportspersons and
populationis shared among several states and is managed témposeno compliance or reporting requirements for small
avoid overharvest. The Horicon Zoiean area where the businessesand no design or operational standards are
Ontario nesting geese concentrate during migration and containedin the rule. Because this rule does not add any
regulationsare designed to avoiverharvest. Maintaining regulatoryrequirements for small businesses, the proposed
the Horicon Zone regulations is important becansarly rules will not have an economic impact on a substantial
20% of the statewide regular season harvest occuteein ~ numberof small businesses under s. 227.24 (3m), Stats.
countiesnear Horicon Marsh. Pursuant to s. 22714, Stats., it is not anticipatédatthe

However,Canada goose huntimggulations are regularly ~ Proposedrule will have an economic impact on small
reviewedand can adapt to changes in hunting pressure andusinesses.The Departmers’ Small Busines®egulatory
goosedistribution. In recent years, greater than 80% of the Coordinator may “be contacted at
Canadagoose harvest within the Horicon Zone has occurred SmallBusiness@dnr.state.wi.usor by calling  (608)
in Dodge and Fondu Lac counties. The band recoveries 266-1959.
from Canada geese that nest in northern Ontario are highesgpyironmental Impact
onthe eastern counties of the Horicon Zone within about 20
milesof the Horicon Marsh. ¥stern and northern areas of the
Horicon Zone experience very low Canada goose harvest.
Basedon these data and suggestiorfsrefd duringmeetings
in 2012, the Department proposes shrinking the Horicon
Canadagoose hunting zone by establishing the western

E'?;r?xg;yzzt Highway 73 and theworthern boundary at environmental review document would summarize the
T ) . Department'sonsideration of the impacts of the proposal and
Closing migratory bird hunting hours early on managed reasonablalternatives.
public hunting areas in some states has been shown to provide
goodhunting acrossin entire property rather than just near Contact Person
refugeshold ducks in an area for a longer period of time, and  Scott Loomans, Wdlife Regulation Policy Specialist,
providebetter hunting opportunities throughout the season.608-267-2452.

The Department has made a preliminary determination that
this action does not involve significant advezs@ironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received,the Department may prepare an environmental
analysis before proceeding with rulemaking. This

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Ch.NR 10, Game and Hunting. Board Order WM-06-13

Subject

Establishing the 2013 migratory game bird seasons, waterfowl hunting zones, and regulations.
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FundSources Afected Chapter 20 , Stats. Appropriationsfédted
[JGPR [JFED [JPRO []PRS X SEG[] SEG-S None

FiscalEffect of Implementing the Rule

[ No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
X Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
] Local Government Units [ Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

Policy Problem Addressed by the Rule

This proposal will establish a general framework of season dates, bag limits, and conditions for taking migratory ¢
birds by hunting or falconryPrimary objectives of the rule will be to reduce the amount of migratory bird-related e
gency rule making that is needed each yasimplify regulations, codify provisions already ifeef by emegency rule,
and repeal a sunset provision.

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will have no or minimal economic impact locally or statewide.

Economic Impact

Because the hunting season frameworks proposed in this rule will be comparable or identical to those in place du
Vious seasons, no economic impacts are anticipated. These rules are applicable to individual hunters and impos
pliance or reporting requirements for small business, nor are any design or operational standards contained in th¢

Fiscal Impact

This rule will have a minor fiscal impact on the department in the first yaduture years, the department anticipates
annual saving of $6,000 to nearly $9,000 because of simplifications to Canada goose hunting regulations. These
will result from no longer having to print and mail carcass tags to goose hunters. This is presented as a range of
savings because actual costs have varied in the previous 3 years based on the price of print stock, printing, mailif
number of hunters. Instead of carcass tags, Horicon Zone goose hunters will need to report their harvest on a pu
and to the department by telephone, but this infrastructure is already in place for Exterior zone goose hunters ang
result in minimal costs to edit the call in program. The department anticipates a cost savings of only $2,000 in thg¢
year of implementation because savings will sedfby $4,750 in expenditures for our automated license system ve
to make program updates.

Other regulations modified by this proposal will not require significant changes to past practices or procedures an
have no fiscal impact but may result in moricefnt use of department stdime if the need for annual rule making is
reduced.
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Changedo the Canada goose regulations and harvest reporting will result in simpterunderstandable rules and-sim
pler hunting practices.

Through this rulemaking process, the department will establish more general descriptions of the migratory bird hd
season in \ig. Admin. Code. For example, new rule language might start the duck season on the “last Saturday in
tember” instead of a specific date. Eg®rcy rulemaking will still be required of the department as the federal-frame
works are established each ydart a result would be less rulemaking overall. It iadlift to estimate a precise amount
of costs and other benefits as a result of reduced rule making needs. The amount of reductions will depend on th

nting
Sep

e consis

tency of the federal framework for migratory bird hunting regulations. The federal framework does change a certain

amount every year and the amount of change varies by Vaarresulting benefit will primarily be improved use of
department stafime.

An alternative is to not implement a rule and continue establishing migratory bird hunting regulations entirely by e
gency rule each yeaiThe disadvantage of this alternative is that it is absolutely certain that a complefereyeunles
package would need to be promulgated each y&aother disadvantage is that the permanent rules contained in NR
10 will never reflect the regulations that are actually in place. This can be a disadvantage for law enforfiesns ainalf
anyone who seeks migratory bird hunting regulation information from that source.

Long Range Implications of Implementing the Rule

Implementingthese rules may help reduce the amount of time invested in the rulemaking process by depaftment s
Implementing these rules will have little impact on the public except that they will continue to have good waterfow
ing opportunities into the future. A subset of Canada goose hunters in the Horicon Zone will benefit from simplifig
goose hunting regulations and no need to worry about missing the permit application deadline and not being able
in that zone.

mer

Ch.

staf

| hunt
d
to hunt

CompareWith Approaches Being Used by Federal Government

Annually the department establishes migratory game bird hunting seasons based on a federal framework that is
to Wisconsin by the US Fish & Wdlife Service. This proposal takes advantage of nearly all of the opportunféesdof

under the federal framework. Onefdience is that 8consin allows one hen mallard in the daily bag limit even thou
the state could allow two. This is done at the request of waterfowl hunters who want to be conservative in regulaf
harvest of breeding female mallards.

resented

oh
ing the

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

The department establishes migratory game bird hunting seasons based on a federal framework that is presented
consin by the US Fish & Wdlife Service. Because of the federal guidelinegsddhsins regulations are similar to those
in neighboring states.

to W

Nameand Phone Number of Contact Person

ScottLoomans, Wdlife Regulation Policy Specialist, 608-267-2452.
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Notice of Hearing Written comments on the proposed rule maysbbmitted
via U.S. mail or email to Heidi Kennedy at the addresses noted
Natural Resources above. Written commentsywhether submitted electronically

. . or by U.S. mail, will have the same weight anigetfas oral
Environmental Protection — General, Chs. 100—  giatements presented at the public heari@smments may
CR 13-051 be submitted until September 5, 2013.

(DNR #WT-06-12) Analysis Prepared by the Department of Natural
NOTICE IS HEREBY GIVEN thapursuant to ss. 1land Resources

227.11 Wis. Stats., the Department of Natural Resources will
hold public hearingon revisions to Chapter NRL3, Wis. Summary of proposed rule
Adm. Code relating to the shoreland zoning standards under __The States shoreland management program under Chapter
Wisconsin’sShoreland Protection Program. Tieposed ‘IK\IR 115 provides that shoreland zoning regulations shall:
rule revisions would clarify anchodify certain sections of the ~further the maintenance of safe and healthful conditions:
codeto address concerns, expressed by some counties, curreRfevent and control water pollution: protect spawning

standardsre unclear or burdensome to implement. grounds, fish and aquatic life: control buildingites,
placementf structures and land uses, and reserve shore cover
Hearing Information and natural beauty ChapterNR 115, Wis. Adm. Code,
containsthe statewide minimum standards feimoreland
Date: Wednesday August 7, 2013 zoning in unincorporated areas. Although the rule was
Time: 2:00 p.m. to 6:00 p.m. recentlyrevised in 2009 and went intdf@ft on February 1,
Location:  Town of Greenville 2010, some counties have expressed concerns about
W6860 Parkview Drive implementatiorand enforcement of the minimustandards
Greenville, W1 54942 regulating impervious surfaces andnonconforming
Date: Thursday, August 8, 2013 structures. The proposed revisions would addresacerns
Time: 2:00 p.m. to 6:00 p.m. associated with administering and implementing the
Location:  City of Delafield impervious surface standardsind the nonconforming
Council Chambers structurestandards in the rule. Furtherinor changes to the
500 Genesee Street vegetative management and administrative reporting
Delafield, W1 53018 standardwvill clarify the requirements under thele and ease
Date: Wednesday August 14, 2013 reportingrequirements.
Time: 2:00 p.m. to 6:00 p.m. Impervious Surface Stanalr
Location:  Best Western ®mah Hotel Currentstandards under ch. NRBLO5 (1) (€), Ws. Adm.
1017 E McCoy Boulevard Code, specify that the imperviousurface standards be
Tomah, WI 54660-3264 appliedto land within 300 feet of therdinary high water
Date: Thursday, August 15, 2013 mark. Shoreland mitigation isequired if a property expands
Time: 2:00 p.m. to 6:00 p.m. theimpervious surfaces on the property abds®o and limits
Location:  Spooner High School the amount of impervious surfaces on a property to a
801 County A maximumof 30%. The proposed rutevisions would ease
SpoonerWI 54801 the application of the impervious surface standards by

limiting application of the impervious surface standards to

only riparian lots or n_on—ripa_rian lots that are entirely Wit_hin

Location:  Rodeway Inn & Suites 300 feet of the ordinary high water mark and allowing
1738 Comfort Drive properties to exceed the maximum impervious surface
Tomahawk. WI. 54 4'87 standarddf the property owner can show thhe runof from

. . ) theimpervious surfaces is not drainitayvards a lake or river
The Department will provide a short presentation at the g being treated by an engineered system.

beginningof the hearings and then open the hearings to the The proposed rule language will also allow counties to

public for submittal of comments on the proposed rule. g X
, . Co T adopt an ordinance that allows a higher percentage of

Pursuant to the Americanswith Disabilities Act, impervioussurfaces for areas of already highly developed
reasonableaccommodations, including the provision of ghorelines. A highly developed shoreline areas, in the
for qualified individuals with disabilities upon request. rphanizedarea or urban cluster in the 2010 US Census, areas
Pleasecall Heidi Kennedy at (608) 261-6430 with specific hat have a commercial, industrial or business land use
informationon your request at least 10 days before the date of;|assification, or any additional areaghat meet the
the scheduled hearing. specificationsn the proposed rule. Property owners in areas
N - of highly developed shorelines would be allowed to expand
Availability of Rules and Submitting Comments theimpervious surfaces on their lots, up to 30% for residential

The proposed rule supporting documents may be reviewedand 40% for commercial, industrial or business land uses,
and comments electronically submitted at tf@lowing withouta shoreland zoning permito €xpand the impervious
internetsite: http://adminrules.wisconsin.goA copy of the surfacesabove this limit, the property owner will have to
proposedrules and supporting documents may also be receivea permit and provide shoreland mitigation. Finady
obtained from Heidi Kennedy Bureau of Vdtershed expandthe impervious surfaces on the property ab$%
Management,PO. Box 7921, Madison, WI 53707 or for residential and 60% for commercial, industrial or business
DNRNR115COMMENTS@wisconsin.gov landuses, the property owner would either have to obtain a

Date: Thursday, August 22, 2013
Time: 2:00 p.m. to 6:00 p.m.
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varianceor show that the additionahpervious surface does experience. The act requirement to enact shoreland

not drain directly to the lake or riveor that the additional  ordinancess part of the statg’active public trust dutyhich

impervioussurface is treated by an engineered system. requiresthe state to protect navigable waters not doly

Nonconforming StructerStandads navigation,but also to protect and presethese waters for
fishing, recreation and scenic beauty

ChapterNR 115 of the Wsconsin Administrative Code
containsminimumshoreland zoning standards for ordinances

waterbody;to expand vertically within the required setback 2doptedinders. 59.692, Stats., for the purposes specified in
and relocate or reconstrudhe principal structure if the S 281.31(1), Stats.
property owner completes a shoreland mitigation project. Authority
Further, property owners may expand principtuctures The proposed amendments to ch. NE5 &re intended to
vertically or horizontally beyond the required setback. All easethe administrative burden of a county to implement the
property owners are allowed unlimited maintenance and currentrule andto give a county more flexibility in how they
repair of their nonconforming structures, attte scope of  regulateland use in shorelands. The proposed amendments
theserepairs is defined by the county ordinance. will also give shoreland property owners more land use
The proposed rule language on shoreland standards wouldptions,while still protecting the public interest in navigable
allow a one-time horizontal expansion of 200 square feet, watersand adjacent shorelands. Section 281.31 (6), Stats.,
within the setback, with shoreland mitigation. In addition, the provides:“Within the purposes of sub. (1), the department
proposedstandards would eliminate the requiremémit shall prepare and provide to municipalities general
property owners must remove all other nonconforming recommendedstandards and criteria for navigable water
accessory structures to relocateor replace their  protection studies and planning and for navigable water
nonconformingprincipal structure. Finalljwo othemminor protection regulations and their administration.” Section
changewill clarify the statutory language and requirements 59.692(1m), Stats., provides thaach county shall zone by
associatedliscontinuanceof nonconforming uses and wet ordinanceall shorelands in its unincorporated area. Section
boathouses. 59.692(1) (c), Stats.defines “shoreland zoning standard” to
VegetativManagement Standds mean“a standard for ordinances enactedler this section

Th d ruleevisi Id clarify that th . thatis promulgated as a rule by the department.” Section
eproposed ruleevision would clarify that the county is 557 11(2) (a), Stats., gives the department the authority to
not required to issue a permit for the removal of vegetation

o : ' - romulgaterules interpreting the provisions of any statute
within the bufer zone if they are managing for exotic, P g P g b y

. . . . . enforced or administered by the agenciy the agency
invasive,damaged or diseased vegetation or vegetation thal,,,gjgerst necessary to fefctuate the purposes the statute.
posesan imminent safety hazardtife area is replanted such

activities. RevisionRationale

Chapter NR 15 was created to protect water qualitsh
and wildlife habitat and scenic beauty along navigable lakes
and rivers by establishing statewide minimum standards
includinglot sizes, building setbacks from the watexdge,
and limits on tree removal. Controlling the density of
. o . ; developmentlong the waters and creating afbufiround
copiesof any permit issued for a nonconforming structiire,  ,om\yas the best management practice at the time the rule
requestedy the department. wasadopted in 1970. In response to concerns raisdtiey
Statutory authority countiesregarding the implementati@nd administration of
Sections 59.692, 227.12) (a), and 281.31, Stats. thestate$ currentshoreland zoning standards in ch. NIF§,1
Statutes interpreted the departmer]t agreed to rewse_the regulations to address key
’ concernsrelating to the impervious surface standards and
Sections 59.69, 59.692, 59.694, and 281.31, Stats. nonconformingstructure standards and to clarify a vegetative
Plain Language Rule Analysis managemerand reporting standard. The proposadsions
Background to ch. NR 15 are necessary to address the shoreland areas of
) ) ) ) the state that were developed prior to the revisions itN&h.
Since August 1, 1966, when the i¥¢onsinLegislature  115went into efect on February 1, 2010. Many of theseas
passedhe Water Resources Act (as created by Chapter 614,5|readyexceed the impervious surface standard and/or the
Laws of 1965), the purpose and direction for shoreland maximum impervious surface standard. Awoposed
ordinancedas been: “@ aid in the fulfilment of the state’ de\/e]opment on these properties would result in an
role as trustee of its navigable waters and to promote publicadministrative and implementation burden on counties,
health,safety convenience, and general welfare.” which would have to require the property owners to either
Now codified ats. 281.31, Stats., Mtonsins Water conductmitigation for any future expansions or receive a
Resources Act utilized a novel approach toward variance.In addition, the proposed changes allow for a one
comprehensive pollution control by supplementing time lateral expansion in the setback, providing more
state—levelregulation of directpolluters (industries and flexibility for property owners with nonconforming
municipal treatment plants) with county—administered structureghat are structurally unable to expand verticatig
shoreland ordinances, sanitary codes, and subdivision areunable to expand beyotige setback. Additional changes
regulationsto control indirect pollution sources. The law areminor clarifications of the vegetative management and
requiredthe state to establish practical minimum standards reportingrequirements of the shoreland zoning standards in
andworkable regulations in an area where there hadlliéen  ch.NR 115.

The nonconforming structure standards in ch. NR.Q5
(1) (g), Wis. Adm. Code, allow property owners, whose
principal structures are greater than 35 feet from the

ReportingStandads

Unders. NR 15.05 (4),Wis. Adm. Code, counties are
requiredto adopt an ordinance that contains a number of
administrativeand reporting requirementsThe proposed
rule would eliminate a requirement that a coustyomit
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Revision Pocess

The revision package is based on concepts developed

negotiatecand compromised duringumerous meetings with
the Wisconsin County Code Administrators, who represent
the county planning and zoning dtadnd the department. The
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third tier development, are now problems that the shoreland
programdid not predict nearly 40 years ago.

" Much has changed in the way we develop waterfront
propertyand the demands we place upon our developed areas.
Changesn this program will equip the county with the tools

departmentalso met with the other partners to the shoreland @nd techniques needed to protect these valuable resource

zoning program including representatives from the
Wisconsin Realtors Association, tonsin Builders
Association,River Alliance and WéconsinLakes to obtain
their input. The dedication and determination of these
individuals proves how important our water resourees
adjacenshorelands are in the state.

Major provisions and newequirements

While most of the provisions are minothe major
provisionsof the proposal include changes to the impervious
surfacelimits to provide more flexibilityfor properties that
are current developed and already exceed the curren
maximum impervious surface limit of 30%. The rule
revisionsalso provide moréexibility for property owners by
allowing for some lateralexpansion of nonconforming

structureswithin the setback. Other minor changes to the rule
includeclarification of the vegetation management standards

andreporting standards.
Federal regulatory analysis
Thereis no specific existing or proposed federal regulation

areaswhile allowing reasonable development to continue for
theforeseeable future.

State comparison
Minnesota

The State of Minnesota has a shoreland program that is also
beingrevised. The Minnesota DNRWwebsite states that an
increasan development pressure around lakes and rivers has
raisedconcerns about water quality and impacts on lake use,
thereforeresulting in the need teeview current shoreland
minimum standards in thestate. Minnesota bases their

tshorelanct)rogram on statewide classification of all surface

watersbased on size and shape, amount and type of existing
development, road and service accessibaitystingnatural
characteof the water and other parametersat¥vbodies are
classified as natural environment lakes, recreational
developmentakes, general development lakes, renmivier
segmentsand forested rivers. Each class has specific
standardsissociated with thehoreland ordinance including
building setbacks, lot sizes and widthuff impact zones,
slope requirements, impervious surface limits and others.

thatis intended to address the activities to be regulated by thel € State has a somewhat similar standards in treatment of

proposedule.
State Regulatory Analysis

Wisconsin’s Shoreland Management Program is a
partnershifpetween state and loggbvernments that requires

developmentnear navigable lakes and streams to meet

statewideminimum standards. Eachi$@onsin county has
shorelandordinance provisions that protect water resource
values,water quality recreation and navigation, fish and
wildlife habitat, anchatural scenic beautyOther than the
nonconforming structure and substandard lot standards,
countyordinances must meet or exceed the mininstate
standardgontained in ch. NR1b, Wisconsin Administrative
Code. The shoreland provisions include:

¢ setbacks for structures from waterways

e minimum lot sizes

e controls on removing shoreland vegetation
¢ standards for land disturbance activities

¢ protection of wetlands

e restrictions on improvements to nonconforming
structures

Current developmenttrends continue to pose major
challengego the shorelangrogram. As new development

occurs,long continuous sections of natural shorelines are

brokeninto small fragmented patches. This reduttes
availability and quality of habitat needed by
shoreline—dependespecies, such dsons, eagles, osprey
and many amphibian species, particularly in northern
Wisconsin. Along highly developed shorelines, preserving

nonconformingstructures and limits impervious surfaces to
20%,which is a lower limit than Wconsins current rulend
would be significantly less than the proposed highly
developedshoreline standard in the proposed rule.
Michigan

The State of Michigan has a wilénd scenic rivers
protection program to provide special protection to
designatedivers. This program is managed similarly to other
wild and scenic river protection programs nationwide. The
protectionstandards are outlined Matural River Zoning
Rule 281 which outlines standards for river setbacks,
minimum lot widths, special vegetation management
standards,and nonconforming structure improvements.
Additional activities that may have potential impacts to the
public trust or riparian rights, or that may impair or destroy the
watersor other natural resources of the state, including inland
lakes and streams, the Gredtakes, wetlands, and
groundwater, are regulated by the Department of
EnvironmentalQuality.

Illinois

The State of Illinois regulates inlangaters through an
administrative code detailingconservation measures for
public waters. The purpos# the program is to protect the
public’s interests, rights, safety and welfarethe States
public bodies of water More specifically construction is
regulatedo prevent obstruction to, or interference with, the
navigability of any publicbody of water; encroachment on
any public body of water; and impairment of the rights,
interestor uses of the public in any public body of water or
in the natural resources thereof.

evensmall amounts of near-shore and fringe wetland habitat/ndiana

becomegritical for maintaining natural reproductionfigh

The State of Indiana regulates lake-side construction

populations. As smaller seasonal cabins are replaced with activitiesand provides standards for the activities along and

largerfour—season homes, concerns over the size oéfats
carryingcapacity of the land arise. In addition, development

within public freshwater lakes. The state alsodtaadards
for nonconforming useand nuisances including the removal

in areas typically considered undevelopable, and second andf a lawful nonconforming use if the structure or facility
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affectspublic safetynatural resources, natural scenic beauty
or the water level of a public freshwater lake.
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needecdbackground information. The application costs will

vary by individual permitapplication depending on the type

of project undertaken and the level of detailed information
neededto provide local authorities didient background

Thestate of lowa has an integrated watershed managemenhtormationto make a determination.

andsurface water regulation program which includes motor
regulationsand slow—no—-wake areasreduce shore erosion,
and an invasive species program to help safeguard the
biological integrity of the lakesind river systems in lowa.
lowa does not have a specifiprogram for shoreland
managementr shoreland ordinance requirements. Mist
lowa’s environmental programs are directly mandatethby
federal government and required componentsf
Environmental Protection or Federal Engancy
Managemenfgency programs.

Summary of factual data

This rule revision was the result olnmmber of meetings
with county zoning dfcials to discuss their concermgth
implementingand administeringhe current standards in ch.
NR 115. The department has also met with its other

stakeholderdo discuss proposed changes and garner their

inputon therulemaking process. The meetings with county
zoning staf evaluated the newhoreland zoning standards

that went into efect on February 1, 2010, and how those
regulationswould be applied and administered by the local
governmentsSome key problem areas were identified. The

Effect on Small Business

Small businesses are not expected to be significantly
impactedby the proposed rule changes. Lot size and setback
requirementshave been imposed on businesses within the
shorelandzone since the inception thfe program back in the
late 1960s. Commercial development has never beerisand
not in this proposal, singled out as afeient use. The
standardsapply to small business just like amther
development. Standards contained in this rule will allow
currentfacilities to be maintained, and in some cases expand,
depending upon the location of the facilifijherule requires
local units of government to adopt shoreland ordinances
basedon these rules. The local units of government will
enforcethe local ordinances.

Pursuanto ss. 227.14 and 227.137, W. Stats.jt is not
anticipatedthat the proposed rules will have a significant
economic impact on small businesses. The Department
conductecan economic impact analysis in consultation with
businessedyusiness associatioriecal governmental units,
and individuals. The Department determined that thile

proposecthanges to ch. NRLE are intended to address those Would not adversely &ct in a material way the econopay

key problem areas, clarify the standards and reduce th
administrativeburden on counties.

A 1997 department studyEffectiveness of Shetand
ZoningStandads to Meet Statutory Objectives: A Literatur
Review with Policy Implications” showed that existing
shoreland standards were not adequately achieving the
statutoryobjectives of the program to protect critical fish and
wildlife habitat, natural scenic beaugnd water qualityf
lakesand streams. Scientific studies during the 19find
that fish and insect populations amdater quality decline
dramatically when watershed impervious surfacesach
8-12%. A northern Wsconsin study found significant
declinesin populations of green frogs and Kayd species on
developedshorelines.When purchasing waterfront property
peopleinherently value clean wateplentiful wildlife and
scenicvistas. A study in Maine found that waterfront
property values would declindy 5% with a three—foot
declinein lake water clarity More details on these and other
supporting studies are provided in the Environmental
Assessmerior this rule revision.

Anticipated costs incurred by the private sector

Submissiorof anapplication for a permit under the local
ordinancewill result in costs to the applicant to provide the

gsectorof the economyproductivity jobs, or theoverall

economiccompetitiveness of this state.

The Departmens Small Business Regulatory Coordinator
may be contacted asmallbusiness@dnr.state.wi.os by
calling (608) 266-1959.

Environmental Impact

The Department has made a preliminary determination that
this action does not involve significant advezs@ironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received, the Department may prepare an environmental
analysis before proceeding with the proposal. This
environmental review document would summarize the
Department’sonsideration of the impacts of the proposal and
reasonablalternatives.

Agency Contact Person
Heidi Kennedy
Department of Natural Resources
P.O. Box 7921
Madison, WI 53707-7921
Telephone: (608) 261-6430
Email: heidi.kennedy@wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated [] Corrected

2. Administrative Rule ChapteTitle and Number

Ch.NR 115, Wisconsins Shoreland Protection Program

3. Subject

Modify the rule relating to the impervious surface limits, nonconforming structure provisions, vegetation standards and-adminis
tive procedures to reduce the administrative burden on counties.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
X GPR O FED [ PRO [ PRS [J SEG [] SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

O Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
X Local Government Units [ Public Utility Rate Payers
] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

The modifications to Wisconsins minimum shoreland zoning standards (NIR)1in 2009, generated some concerns for counties that
certain provisions are di€ult to implement or are administratively burdensome. The current proposal is to clarify and medify cer
tain sections of the code to reduce the implementation concerns and administrative burden on counties. See Attachment Part
more detailed explanation.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Groupslikely to be impacted or interested in the proposed rule include local governments, businesses located along the waterfr
builders, contractors, landscapers, building centers, nurseries, and garden centers and particular property owners within the s
land zone. Recreational users of lakes and rivers may experience some negative impacts from the proposed rule if there is a ¢
in water qualityfish and wildlife habitat or natural scenic beauty due to increased impervious surface limits for highly developed
shorelines and lateral expansion of nonconforming structures.

11. Identify the local governmental units that participated in the development of this EIA.

No local governments have participated in the development of this draft EIA. Howeeepartment will solicit comments from
local governments on this draft EIA and will send a notice to tiseisin County Code Administratorsjssbnsin Counties Asso
ciation, Wsconsin bwns Association and the League of Municipalities.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

SeeAttachment Part Il.
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The primary benefit of these proposed rule revisions is to ease the administrative burden on counties and provide more flexibili
properties that are either highly developed and/or have nonconforming principal structures. The proposed rule revisions will al:
establish clear and consistent regulatory requirements associated with vegetative management standards and reporting requir
The proposed rules establish more flexibility and clarify the minimum requirements.

An alternative to promulgation of these proposed rule revisions is to retain the current rule language, but this would not addres
concerns that have been raised and would not alleviate concerns about the number of variance applications counties will recei
from property owners wishing to expand above the maximum impervious surface limit or those who wish to expand their nonca
forming structure within the setback. While the current rule attempted to reduce the administrative burden on counties and red
the number of variances that property owners would need to expand nonconforming structures, the proposed rule would provic
more flexibility for counties. The Department does not believe that there is an alternative method to achieve the rule intent, yet
address the concerns that have been expressed.

14.Long Range Implications of Implementing the Rule

SeeAttachment— Part lll.

15. Compare Wh Approaches Being Used by Federal Government

Thereare no specific existing or proposed federal regulation that are intended to address the activities regulated by the shorela
zoning program or the proposed rule modifications.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

SeeAttachment- Part IV

17. Contact Name 18. Contact Phone Number
RussRasmussen 608-267-7651

This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT TO ADMINISTRA TIVE RULES
FISCAL ESTIMA TE AND
DRAFT ECONOMIC IMP ACT ANAL YSIS

Revision of Rules on
Ch. NR 15, Wisconsins Shoreland Protection Program

PART |

Policy Problem Addressed by the Rule

Section281.31 (6), Stats. requires the department prepare and adopt general recommended standards and criteria for
municipalitiesto protect navigable waters giving “particular attention to safe and healthful conditions for the enjoyagaatiof
recreation..the capability of the water resource$uilding setbacks from the water; preservation of shore growth and cover;
shorelandlayout for residential and commercial development; suggested regulatmhsuggestions for the fedtive
administrationand enforcement of such regulations.” Section 59.692 (1m), Stats. requires counties to adopt zoning and
subdivisionregulations for the protection of shoreland areasféctehe purposes of section 281.31 and to promote public health,
safety,and general welfare.

The State$ shoreland management program under ChapterlHRrbvides that shoreland zoniregulations shall: “further
themaintenance of safe and healthful conditions: prevent and control water pollution: protect spawningfigioamdsaquatic
life: control building sites, placement of structures and land uses, and reserve shore cover and natlrilRébbityNs. Adm.
Code,contains the statewide minimum standards for shoreland zoning in unincorporated areas. Altholmkvéserecently
revisedin 2009 and went into f&fct on February 1, 2010, some counties hay@messed concerns about implementation and
enforcemenbf the minimum standards regulating impervious surfaces and nonconforming stru€hegsoposed revisions
would address concerns associated with administering and implementing the impervious surface standards and the
nonconformingstructure standards in the rule. Furth@nor changes to the vegetative management and administrative reporting
standardwvill clarify the requirements under the rule and ease reporting requirements.

Impervious Surface standards

Currentstandards under ch. NR3.05 (1) (e), Ws. Adm. Code, specify that the impervious surface standards be applied to
land within 300 feet of the ordinary high water mark. Shoreland mitigation is requieeprdperty expands the impervious
surfaceson the property above 15% and limits the amouriinglervious surfaces on a property to a maximum of 30%. The
proposedrule revisions would ease the application of itg@ervious surface standards by: 1) limiting application of the
impervioussurface standards to only riparian lots or non-riparian lots that are entirely within 300 feet of the ordinary high water
mark; 2) allowing properties to exceed the maximum impervious surface standards if the property owner can shourtbét the
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from the impervious surfaces is not drainitogvards a lake or river or is being treated by an engineered system; 3) allowing
countiesto develop higher impervious surface limits in certain areas of the county that are already highly developed.

Thecurrent rule provides that counties shall regulate any impervious surface that is located within 300 feet of ordinary high
watermark. Some counties hawdicated that measuring 300 feet from the ordinary high water mark is administratively
burdensomeand result in properties where the impervious surface standards are only applied to a portion of a property and will
thus;require variances or complex calculations of the impervious surface standards. The proposed modifications to the rule would
limit application of impervious surface standards to only riparian lots or non—riparian lots that are located entirely within 300 feet
of the ordinary high water mark.

Further,the impervious surface regulations currently provide that shoreland property may contain impervious surfaces up to
15%,without a permit. Once a property exceeds 15% impervious surfaces, then the property owner must receive a permit from
the county and conduct shoreland mitigation tfseff the impacts to the shoreland zone and adjacent wateBxpgnding the
impervious surfaces above 30% would require a variance. Some counties and property owners have suggested that imperviou:
surfaces that do not drain toward the waterbody or those that receive some kind of stormwater treatment have less of an impac
onwater quality than impervious surfaces tthiatin directly to the waterbodyhe proposed rule language would allow property
ownersto develop or expand the impervious surfaces on their propddye the maximum impervious surface limit, if the
propertyowner can show that the rufdfom the impervious surface is not draining directlythie lake or river or that the
impervioussurface is being treated by an engineered stormwater system.

As described abovéhe current rule requires that property owners obtain a variance from the, ébtnayproperty owner
wishesto expand the impervious surfaces on their lot above 30%onhe developed areas, the current maximum impervious
surfacestandards already exceed the maximum impervious surface limit. Any further addition of impervious surfaces on these
lots, even minor additions, would require a variance, representing an increased workload for counties.

The proposed rule language allows counties to adopt an ordinance that allows a higher percentage of impervious surfaces for
areaof already highly developed shorelines. A highly developed shoreline areas, in the proposed rule language, are areas that
wereidentified as an urbanized area or urban cluster in the 2010 US Census, areas that have a commercial, industrial or busines
landuse classification, or any additional areas that meet the specifications in the proposed rule. Property owners in areas of highly
developedshorelines would be allowed to expand ithgervious surfaces on their lots, up to 30% for residential and 40% for
commercialjndustrial or business land uses, without a shoreland zoning peoreitp@nd the impervious surfaces above this
limit, the property owner will have to receive a permit and provide shoreland mitigation. ,Rimakpand the impervious
surfacesn the property above 40% for residential and 60% for commercial, industrial or business land uses, the property owner
would either have to obtain a variance or show that the additional impervious surface does not drain directly to the lake or river
or that the additional impervious surface is treated by an engineered system.

Nonconforming Structure standards

The nonconforming structure standards in ch. NIB.Q5 (1)(g), Ws. Adm. Code, allow property owners, whose principal
structuresare greater than 35 feet frahe waterbodyto expand vertically within the required setback and relocate or reconstruct
the principal structure if the property owner completes a shoreland mitigation project. If the property owner chooses to relocate
or reconstruct the principal structure, the county must also determine whether there is any other compliant building location on
the property and must require that all other nonconforming accessory structures be removed or relocated beyond the required
setback. Further property owners may expand principal structures vertically or horizontally beyond the regtiy@ck. All
propertyowners are allowed unlimited maintenance and repair of their nonconforming structures, and the scope of these repairs
is defined by the county ordinance.

The proposedule language on shoreland standards would allow a one-time horizontal expansion within the setback with
shorelandnitigation. This revision is to address concerns that some nonconforming principal structures, which are located within
theshoreland setback, are either structurally inadequate to allow for the addition of a second story or it is more desirable to build
aminor first floor addition to accommodate the needs of the property ownaddition, the proposed standards would eliminate
therequirement that property owners must remove all other nonconforming accessory stroicgloesite or reconstruct their
nonconformingprincipal structure. Removaf nonconforming accessory structures is often a key component of shoreland
mitigationand if it is a requirement, the counties are not allowed to give credit for the removal of these structures, despite the
benefitsto the shoreland zone. Furthtére counties identified that property owners tend to view the removal of accessory
structuresmore favorably if removal of these structures is optional rather than a requirement.

Finally, two other minor changes to the nonconforming structure standards will clarify the statutory language and requirements
associateavith nonconforming uses and wet boathouses. Under s. 59.69 (10) (sm$t&ts., if a nonconforming useases
operationfor more than 12 months, counties may require the usleegproperty to come into compliance with the county
ordinances.The proposed changes to the rule would clarify the rule language to reflect this statutory language. The other minor
changen the proposed rule seeks to eliminate the reference to the maintenance and repair of nonconforming wet boathouses,
which areregulated by the department under s. 30.134, B{ats. This reference in NR3L0O5 (1) (g) 7. to wet boathouses and
compliancewith s. 30.121, Wé. Statshas caused some confusion because counties do not regulate boathouses based upon s.
30.121,Wis Stats.

Vegetative Management Standards

The currentule provides standards for when counties may allow vegetation to be removed from the vegetatizeriaf
whichis the area within 35 feet of the ordinary high waterk. One of the standards provides that counties may allow a property
ownerto remove vegetation within the lfeif zone if they are managing for exotic, invasive, damaged or diseased vegetation or
vegetatiorthat poses an imminent safety hazard if the area is replanted. Halve\standards unclear whether or not a county
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mustrequire a permit for the removal of this type of vegetation. Therefore, the proposed rule revision woutbatl#ngycounty
is not required to issue a permit for such activities.

Reporting Standards

UnderNR 115.05 (4), Vis. Adm. Code, counties are required to adopt an ordinance that contains a number of administrative
and reporting requirements. Ookthose requirements is to submit any permit the county issues for a nonconforming structure,
if requested by the department. The proposed rule would eliminate this requirement dietteeuadministrative burden and
costto the counties and department.

PART Il
Summaryof Rules Economic and Fiscal Impact on Businesses and Local Government

Wisconsin'sshoreland protection standards, under N& Ws. Adm. Code, do not distinguish or contairfefiént standards
for businesses within the shoreland zone. Therefore, businesses or business sectors are either not directly impacted by th
proposedule, or businesses located within the shoreland zone must meet the same requirements as any other property owner
the shoreland zone. If a business is located in the shoreland zone and the structure is nonconforming or the property exceeds th
impervioussurface limits, the business may keep what they have and repair or maintain those structures. Specific businesses anc
businessectors may be indirectly impacted by the proposed rule, depending upon the type of business and location of the business
Giventhat a primary purpose of the proposed revisions is to ease the administrative burden on counties, some businesses includin
builders, contractors, building centers, landscapers, nurseries and garden centers may experience Sonmequmitiice
impacts. The proposed rule language will provide shoreland property owners with increased fldgibilgg of their property

Local county governments will be the primary partieafed by the proposed changes in thls. Howeverthe level of that
impact will vary county by counfyand it will also vary over time. The initial fiscal impacts will result from ordinance adoption
or revision andhe costs will depend upon whether or not a county merely adopts the minimum standards, if the county adopts
anordinance that is more restrictive thtae minimum standards, or if a county chooses to adopt an ordinance that allows higher
impervioussurface standards for highly developed shorelines. A 2006 survey asked counties to predict the average cost for initial
adoptionand implementation of NRLS, Ws. Adm. Code. 38% of the counties responded to the sudesyifying an average
costof $17,841, with a standard deviation of $33,059.

It is likely that the costs to adopt a shoreland ordinance including the proposed rule language, may be similar to the projected
costsabove, but may also be higher if a county chooses to adopt an ordinance that provides higher impervious surface standards
for highly developed shorelines. Potential increase in costs for adoption of an ordinance, which provides higher impervious
surfacelimits for highly developed shorelines, will be limited to approximately 15 counties with highly developed shorelines if
those counties choose to adopt the higher impervious surface standards into a shoreland ordihatpeouiities defray the
costof ordinanceamendments, the proposed rule language would allow counties at least one year to bring their ordinance into
compliance Counties may also be able apply for and obtain Lakes Planning grants and River Planning grants from the department
to help further defray amendment costs. Currently there are 12 countibavbatdopted the standards in the current NiR 1
Wis. Adm. Code. It is unclear whether or to what extent these 12 counties would further revise their shorelandizusmig
asa result of the proposed rule language.

Oncethe county adopts an ordinance, initiaplementation of the ordinance will have short-term costs associated with county
staff time explaining the new ordinance language to landovaretdusinesses. However these costs will decrease over time as
countystaf, landowners and businesses become rfaondiar with the new requirements. Additionaach county will realize
costsavings from the proposed rule language due to the reduced number of variances needed if the impervious surface anc
nonconformingstructure standards are adopted.

An example of the potential costs and savings compared to the curremaisypeovided by the Wikesha County Division
of Planning and Zoning. &ukesha County issues approximately 281 permits per year for activities that involve either increasing
or modifying the existing impervious surfaces within the shoreland zaasigle(I) The county does not currently require permits
for driveways or walkways, which under the current and proposedlNRAls. Adm. Code, may require a permit. Therefore,
utilizing 281 permits per yedor comparative analysis is a conservative estimate of the potential workload and costs savings for
thecounty A random sample by &dkesha County of 41 shoreland properties revealed that none of the properties were below
the existing impervious surface standard of 15%, approximately half of the properties were above 15% but below the current
maximumimpervious standard of 30% and the remaining half of the properties exceeded the maximum impervious surface
standards(Table 2) Extrapolating that data across the entire county suggests that any increases in impervious surfaces within
theshoreland zone of sdkesha County will likely require permits and shoreland mitigation, or a variance.

Theproposed rule would ease the administratieekload and costs for the county because most of the lakes and some of the
rivers within Waukesha County would be considered highly developed shorelines. Thus the proposed changes to the impervious
surfacestandards would reduce the number of administrative permits required with mitigation by 49%, because properties within
highly developed shorelines that have less than 30% impervious surface on their lot would not be required to obtain a permit from
the county or implement a shoreland mitigation plan. Fuyttier number of variances required for properties to exceed the
maximumimpervious surface standards would decrease at least 36%ubdialso decrease more if those properties could show
thatthe impervious surfaces are draining away from the waterbody or are being treated by an engineered stormwater system.
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Table 1. Vdiukesha County Shoreland
Permitting
Average number of annual permits 2006-201

Activity Average # Permits

New Homes 48
Remodel/Additions 120
Accessory Buildings 46
Decks/Patios 67
Total 281

*Note— Permits are not currently issued for drive

ways/walkways

Table 1. Vdukesha Countyerage Percentage of
Impervious Surface for Riparian Lots

% Impervious # of Example % of Example
Surface Sites Sites
0-15% 0of41 0%

>15-30% 20 of 41 49%

>30-40% 15 of 41 36%

>40-60% 6 of 41 15%
PART IlI

Long Range Implications of Implementing the Rule

Water Quality, Natural Scenic Beauty and Fish & Wdlife Habitat

The primary impacts to \lgconsins lakes and rivers from the proposed rule language will result from the changes to the
impervioussurface limits, particularly the proposed increase in impervious surface limits for highly developed sharglines,
the proposed change that would allow lateral expansiamotonforming structures within the setback. These proposed changes
to the currentule will allow more development within the shoreland zone than what is currently allowed undes, N®&s1Adm.
Code,which is likely have long range implications on the water qualayural scenic beaytsind fish and wildlife habitat of
Wisconsin'slakes and rivers.

Impervioussurfaces and development within the shoreland zone impact water quality by increasihgmdnpdllutant
loading into the waterwaywhich canresult in sedimentation, soil erosion, increases in water temperature, increases in
phosphorousind algae in lakes and rivers. Impervious surfaces and development within the shoreland zone impact fish and
wildlife habitat due to declings water quality and elimination of shoreline and nearshore habitat by the removal of vegetation
or sedimentation that covers important habitat. Numerous studies have shown that feshpdiltian species decline
significantlyas impervious surfaces and development incregiseis) the shoreland zone. Additionally the diversity of species,
including birds and aquatic insects, declines as development occurs. Most of the studies have found that when impervious surfaces
exceedl2% within a watershed, that the fish and wildlife diversity declines sharply

While somestudies have shown that maintenance of a shorelafet laufd stormwater ponds may mitigate some of these
impactsto fish and wildlife habitat, the studies agree that there are no longer detectable benefits once the imperviours surfaces
thewatershed exceed 30%. Howe\vkis important to note that once impervious surfaces exceed 30% thighivatershed, the
impactson water quality and fish and wildlife habitat begin to beginatized over time. Consequentljose watershedbat
already exceed 30% impervious are likely already experiencing impacts to water quality and fish and wildlife habitat, such that
the proposed rule changes may not result in any further measingizlets over time. Therefore, while the proposed changes
to the impervious surface limits and the nonconforming structure standards may result in impacts to the shoreland zone over time,
the impacts are expected to bedear for those watersheds that currently have a lower percentage of impervious surfaces or
developmentwhereas the already highly developed watersheds in the state may not have any notisgabficant changes
in water quality or fish and wildlife habitat.

Although studies have shown the substantial benefits to watity, habitat and natural scenic beauty from maintaining a
shorelanduffer and limiting impervious surfaces within a watershed, there idizisof data or robust models that can calculate
the actual costs and dollar values dalculate the costs of declining water qualtigbitat, and natural scenic beawtynodel
would need to determine peometillingness to pay via contingent valuation surveys of riparian property owners, recreational
usersof the waterways and passive users, who would enjoy the shoreland zone for the important functions it provides, such as
bird habitat for bird watchers and ornithologists.
Counties & shoreland property owners

Thelong-term efiects of theproposed rule revision for counties are reduced administrative costs and greater flexibility for
administeringa shoreland zoning ordinance as described above. Additionally shoreland property owners will benefit from the
increased flexibility and decreased permit requirements when the property ownepsegiend the impervious surfaces or a
nonconformingprincipal structure. Shoreland property owners enjoy many benefits from higher water, quailiting
improvedfishing and wildlife viewing, opportunities to recreate in clear watedincreased enjoyment of natural beauty
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Consequentlyproperty owners may also experience costs from the proposed rule revisions in thedfecreased property value
asa result of additional development.

A number of diferent studies have estimated thieet of increased water clarity (Secchi measurements) on property values.
Thesestudies used hedonic pricing models to examine the change in property values occurring over time. Studies, particularly
thosein Wisconsin, have found a change of $7,894 to $17,892 in property value for an increase in water clarity of one meter in
depth.Lower valued properties would probably experience less dfange than higher valued properties. Therefore, if the
proposedules allow for additional development within the shoreland zone and if some waterbodies experience a decline in water
quality over timejt is reasonable to conclude that the proposed rule language may have a negative impact on property values over
time. However it is difficult to estimate the potential impacts to property valuéarge part because it will depend upon many
variables,ncluding the degree of impacts, the real estate market and the type of waterbody

PART IV

Comparewith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Minnesotaand Wisconsin have considerable inland watesouces and have developed stland zoning standds with
similar goals and standalss for development. Other neighboring states igc@visin liewithin a diffeent ecological landscape
and contain few inland wateresouces. The appaches to shetand zones taken by other neighboring states have less in
commorthan Minnesota and ¥¢tonsin and in general offer fewempections for the shefand zones.

Minnesota

The State of Minnesota has a shoreland program that is also being revised. The MinnesstadbNIRS states that an increase
in development pressure around lakes and rivers has raised concerns about water quality and itagaatseyrtherefore
resultingin theneed to review current shoreland minimum standards in the state. Minnesota bases their shoreland program on
statewideclassification of all surface waters based on aimshape, amount and type of existing development, road and service
accessibilityexisting natural character of the water and other parametaterbaties are classified as natural environment lakes,
recreationatlevelopment lakes, general development lakes, remote river segments and forested rivetasHaa$ specific
standardsssociated with the shoreland ordinance including building setbacks, lot sizes and widthmphtifzones, slope
requirementsimpervious surface limits and others. The state has a somewhat stamldards in treatment of nonconforming
structuresand limits impervious surfacés 20%, which is a lower limit than i8¢onsin$ current rule and would be significantly
lessthan the proposed highly developed shoreline standard in the proposed rule.
Michigan

The State of Michigan has a wild and scenic rivers protection program to provide special protection to designated rivers. This
programis managed similarly to other wild and scenic river protection programs nationwide. The protection standards are
outlinedin NaturalRiver Zoning Rule 281 which outlines standards for river setbacks, minimum lot widths, special vegetation
managemengtandards, and nonconforming structure improvements. The program applies only to wild and scenic rivers. Inland
lakesor rivers that are not designated are not protected under the program. Additional activities that may have potential impacts
to the public trust or riparian rights, or that may impair or destroy the waters or other natural resourctatef theluding inland
lakesand streams, the Great Lakes, wetlands, and groundasgeegulated by the Department of Environmental Quality

Illinois

The State of lllinois regulates inland waters through an administrative code detailing conservation measuresvi@tgighlic
The purpose of the program is to protect the publitterests, rights, safety and welfare in$itetes public bodies of wateMore
specifically,construction is regulated to prevent obstruction to, or interference withg\fgability of any public body of water;
encroachmenin any public body of water; and impairment of the rights, interests or uses of the public in any public body of water
or in the natural resources thereof. lllinois doeshave a specific program for shoreland management or shoreland ordinance
requirements.

Indiana

The state of Indiana regulates lake—side construction activities and provides standards for the activities along and within public
freshwaterlakes. The state aldwas standards for nonconforming uses and nuisances including the removal of a lawful
nonconforminguse if the structure or facility fatcts public safetynatural resources, natural scenic beauthe water level of
a public freshwater lake. Indiana doest have a specific program for shoreland management or shoreland ordinance
requirements.

lowa

The state of lowa has an integrated watershed management and surface water regulation program which includes motor
regulationsand slow—no-wake areas to reduce shore erosion and an invasive species program to help safeguard the biological
integrity of the lakes and river systems in lowa. lowa does not have a specific program for shoreland management or shoreland
ordinancerequirements. Most of lowsenvironmental programs are directly mandated by the federal government and required
component®f Environmental Protection or Federal Egesicy Management Agency programs.
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Notice of Hearing legal representation if the client does not pay the applicable
discountfee.
Public Defender Related statutes or rules
CR 13-049 None.

NOTICE IS HEREBY GIVEN that pursuant to ss. 977.02 Plain |anguage ana|ysis

(8) (&) and (4m), 977.075, and 277.(), Stats., the State This proposed rule will revise three sections of the PD

zggggr?ge;;c?onp?oesre(dsI;eDr)mV\elxi:"lngr?tl?u?egutgi?eCies?arigg tglg%n(s)ig?{) administrativecode to include new “felony diversion” case
6.01,and 6.02 (1) relating to a new case category of felonycategory. This proposed case category will apply to cases in

whichthe SPD and the prosecutor negotiate felony diversion

diversion. agreementss an alternative to the filing of formal criminal

Hearing Information charges.

Date: Monday, July 29, 2013 SPDcase categories reflect the anticipated cost of retained

Time: 10:00 a.'m. ' counseland set the required payment amounts for legal

Location:  Office of the State Public Defender representationThe proposed rule adds the fglony diversion
315 N. Henry Street, 2nd Floor case categorio three schedules: cost of_ retained counsel, s.
Madison, Wi 53703’ PD 3.02 (1); paymerfbr legal representation, s. PD 6.01; and

discountoption, s. PD 6.02 (1). The SPD currently provides

e M h grepresentatiom diversion cases within thmase category of
communicatioror accessibility at a hearing, please call (608) “special proceedings.” The new felony diversion case

261-0633t least 10 days prior to the hearing date. categorywill more accurately reflect the amount of time
Copies of Poposed Rules, Fiscal Estimate, and attorneysspend when representing clients in feloliwersion
Economic Impact Analysis cases.

You may obtain a free copyf the rules, fiscal estimates, Summaryof, and comparison with, existing or proposed
andeconomic impact analysis lopntacting the Gite of the ~ federalstatutes and regulations
StatePublic DefenderAttn: Devon Lee, 315 N. Henry Street, There are no existing or proposed federal regulations that
2nd Floor, Madison, WI53703. Yu can also obtain a free address the activities of the proposed rules.
copy by calling (608) 261-0633 or e-mailing comparison with rules in adjacent states

leede@opd.wi.gov Adjacentstates (lllinois, lowaMichigan, and Minnesota)

PlaceWhere Comments Ae to Be Submitted and generallyrequire defendants teimburse the state or county

Deadline for Submission for the cost of public counsel. Those states do not have rules
Written comments on the proposed rules may be submittedKé Wisconsin regarding the cost of retained counsel,

no later than August 1, 2013 and can be faxed to (608) paymentfor legal representation, and discount optifors

267-058410 the attention of Devon Lee, emailed to Particularcase types.

leede@opd.wi.ggwr mailed to the attention of Devon Late Summary of factual data and analytical methodologies

the Office of the State Public Defend&15 N. HennStreet, None.

nd i
2" Floor, Madison, W1 53703. Analysisand supporting documents used determine déct
Analysis Prepared by the Office of the State Public on small business or in preparation @n economic impact
Defender analysis
The rule will requireindividuals who are represented in

Statutes interpreted felony diversion cases to pay $240 toward the cost of their
Sections 977.02 (3) (a) and (4m) and 977.075, Stats.  representationwhich is lower than for other felony cases.

Statutory authority Clientsalsohave the option to pay a lower discount amount

Sections 977.02 (3) (a) and (4m) and 977.075, Stats. of $6_0 as provide(_j ins. PD 6.02 (1). As this_ rule woul_d_impact
only individual clients of the SPD, there is no anticipated

If you have special needs or circumstances regardin

Agency authority economidmpact of implementing the rule.
Section977.02 (3) (a), Stats., requires the public defender i
board to consider the anticipated costs of fetive Effect on Small Business

representatiofor the typeof case in which the person seeks  None.
representationSection 977.02 (4m), Stats., requiresstate
public defender board to promulgatees for payments to the ~A9eNcy Contact Person

state public defender under s. 977.075, Stats. Section Devon Leeleede@opd.wi.goer (608) 261-0633
977.075,Stats., requires thetate public defender board to Office of the State Public Defender

establishby rule a fee schedule that sets the amount that a 315 N. Henry Street," Floor

client responsible for payment shall pay for the cost of the  Madison, WI 53703.
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STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

AdministrativeRule Chapter PD 3, Indigency Criteria, s. 3.02.
Administrative Rule Chapter PD 6, Payment for State Public Defender Representation, ss. 6.01 and 6.02.

Subject

Creation of Felony Diversion case category

FundSources Afected Chapter 20, Stats. Appropriationsfédted

LJGPR FED [PRO [1PRS []SEGL]SEG-S None

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

The anticipated cost of counsel reflects the likely cost for a prospective client to hire a private afit&PD includes
this amount in its determination of an applicafinancial eligibility for SPD services. The required payment for legal
representation reflects the average attorney costs for the SPD in the respective case categories. A new felony di
case category will more accurately reflect the amount of time attorneys spend when representing clients in felony
sion cases.

version
diver

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

overn

)

This rule has no economic or fiscal impact on specific businesses, business sectors, public utility rate payers, leca
mental units or the statkeéconomy as a whole. There are no implementation or compliance costs.

| govern

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

A new felony diversion case category will more accurately reflect the amount of time attorneys spend when repre
clients in felony diversion cases. The rule will require individuals who are represented in felony diversion cases t
$240 toward the cost of their representation, which is lower than for other felony cases. This increased cost refle
significant time attorneys invest in felony diversion cases. Clients also have the option to pay a lower discount am
$60 as provided in PD s. 6.02 (1).

senting
D pay
cts the
ount of

Long Range Implications of Implementing the Rule

Thereare no long range implications of implementing the rule.

CompareWith Approaches Being Used by Federal Government

The case categories used by thioef of the state public defender are unique to the SPD and have no federal equiva

lent.
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CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Neitherlllinois nor Michigan has a statewide public defender system. In lowa, courts order defendants to repay th

P COSts

for a public defender to the extent they are able. In Minnesota, courts may require a defendant to reimburse the state for

legal fees.

Nameand Phone Number of Contact Person

DevonM. Lee

Legal Counsel

WI State Public Defender
(608) 261-0633

Notice of Hearing

Public Service Commission
CR 13-048
(PSCDocket # 1-AC-229)

The Public Service Commission ofig¢onsin proposes an
orderto repeal ss. PSC13.0301 (1m) (j) and (3),1B.0406
(7), 134.062 (2), 134.063 (1) (L)34.13 (7), 185.33 (18), and
185.37 (2)(L); to amend ss. PSC3.0301 (1m) (i),0L34.062
(1) (k), and 185.37 (2) (k); and to creas PSC 13.0408,
113.0409,134.051, 134.053,85.30, and 185.305, relating to
applicationsfor service and the Fair and Accurate Credit
Transactiong\ct.

Hearing Information

Pursuanto s. 227.16 (2) (b), Stats., the commission will
hold a public hearing on these proposed rules.

Date: Monday, July 29, 2013
Time: 10:00 a.m.
Location:  Amnicon Falls Hearing Room

Public Service Commission Building
610 North Whitney \&y
Madison, Wsconsin
This building is accessible to people imheelchairs
throughthe Whitney Vdy (lobby) entrance. Handicapped
parkingis available on the south side of the building.

The commission does not discriminate on the basis of

disability in the provision of programs, services, or
employment. Any person with a disability who needs
accommodationgo participate in this proceeding or who
needdo get this document in a fdifent format should contact

the sidemenu bar for instructions on how to upload a
document.

e Web Comment Go to the commissios’'web site at
http://psc.wi.goy click on the “Public Comments”
buttonon theside menu barOn the next page select
the “File a comment” link that appears for docket
numberl-AC-229.

¢ Mail Comment. All comments submitted by U.S.
Mail must include the phrase “Docket 1-AC-229
Comments’in the heading, and shall be addressed to:

Sandral. Paske, Secretary to the Commission

Public Service Commission

P.O. Box 7854

Madison, WI 53707-7854

The commission does not accept comments submitted via

e—mail or facsimile(fax). Any material submitted to the
commissionis a public record and may appear on the
commission’siveb site. Only one comment may be submitted
perperson during a commepeériod. The commission may
rejecta comment that does not comply with the requirements
describedn this notice.

Analysis Prepared by the Public Service Commission of
Wisconsin

Statutory authority and explanation of authority

Thisrule is authorized under ss. 196.02 (1) and (3), 196.745
(1) (a), and 2271, Stats.

Section227.11, Stats., authorizes agencies to promulgate
administrativerules. Section 196.02 (1Stats., authorizes the
commissionto do all thingmecessary and convenient to its
jurisdiction. Section 196.02 (3), Stats., grants the commission
specificauthority to promulgate rules. Section 196.74p

JustinChasco, as indicated in the previous paragraph, as soof®), Stats., grants the commission specific authority to adopt

aspossible.

Written Comments

Any person may submit writteomments on these
proposedules. The hearing recowdll be open for written
commentsrom the public, dectiveimmediately and until
Monday, August 12, 2013 at noon All written comments
must include a reference on the filing to dockeAC-229.
File by one mode only

Industry : File comments usintipe Electronic Regulatory
Filing system. This may be accessed from the commission’
web site fsc.wi.goy.

Members of the Public. Please submit your commeiirts
oneof the following ways:

¢ Electronic Comment. Go to the commissiosi‘'web
site at http://psc.wi.goy and click on the “ERF -
Electronic Regulatory Filing” graphic on the side
menubatr On the next page, click on “Need Help?” in

rules requiring that the construction and operation of gas
facilities be done in a reasonably adequate and safe manner

Statutes interpreted

Section196.02 (1), Statsguthorizes the commission to do
all things necessary and convenient to its jurisdiction. Section
196.03(1) Stats., requires public utilities to furnish adequate
service. Section 196.37 (2), Statsequires utility practices
andservices to be reasonable.

Related statutes or rules

ChaptersPSC 13, 134, and 185which contain the
commission’srules for the provision of service lgfectric
utilities, standardgor gas service and standards for water
public utility service.

Brief summary of rule

Thisrule is intended to harmonize the requirements of the
Fair Credit Reporting Act with the commissios’
administrativerules on the provision of service byilities.



Page 38

Specifically,the rule requires public utilities inig¢onsin to
take steps to identify andnitigate identity theft risks by
verifying the identityof applicants for service as required by
the FACT rules. Many Méconsin utilities already use
proceduresonsistent with the requirements of this rule. This
rule permits utilities to require an applicafur service to
provide initial identifying information. If an applicant for
servicerefuses to provide identifyingformation or provides
inadequatedentifying information, the rule permitgilities

to require additional identifying information as a
pre—conditionfor establishing service. If an applicant for
service fails to provide identifying information, the utility
may refuse to provide service to the applicant.

Comparison with existing or proposed federal regulations
The Fair and Accurate Creditrdnsactions Aét(FACT)

included a number of changes to the Fair Credit Reporting

Act2. Many of these changesldressed identity theft risks and
plansthat companiemust develop to ensure the identity of

thosewho already have accounts, or who open new accounts;

with the company This rule is intended to harmonize the
requirement®f the federal government and ttmmission
with regard to identity theft risks.

1pub.L. No. 108-159, 17 Stat. 1952.
215 U.S.C. 1681.
Comparisonwith similar rules in adjacent states

Michigan permits utilities to request customer
identificationsimilar to this rule (Ml Admin. Rule 460.106).
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Text of the Rules
SECTION 1. PSC 13.0301 (1m) (i) is amended to read:
PSC113.0301 (1m) (i) Failure of an applicant for utility
service i ificati i i nd
residencyasprovided-in-sub-(3p provide information or
documentatiomequired by s. PSC13.0306

SECTION 2 PSC 13.0301 (1m) (j) and (3) are repealed.
SECTION 3.PSC 13.0406 (7) is repealed.

SECTION 4. PSC 13.0408 and 113.0409are created to
read:

PSC 113.0408 Application for residential service.

(1) For purposes of thisection, “written” or “in writing”
means legibly printed on paper orwith the intended
recipient’'spermission, legibly printed in an electronic form
that the recipient can electronically store and retrieve for
futurereference.

(2) () Aresidential user of electric service shall apply for
service.

(b) A utility may require a verbal awritten application for
residential service. The utility shall establish a written policy
for when a written application is required. A utilitpgay
acceptan application foservice from a person other than the
useror potential user of service.

(c) 1. Except as provided in pdd), a utility may only
requirethat an applicant provide the following information in
anapplication:

a. Legal name and birthdate of the user of service and the

lllinois (see, e.g., 83 Ill. Adm. Code 280.70), Minnesota, and Perserresponsible for bill payment, if défrent than the user

lowa (see lowa Admin. Code £99-19.4(16)) do not have
administrativerules either allowing or prohibiting a utility to
require identification as a pre—condition &mrvice, but each
state requires utilities tocomply with company-specific
tariffs when they review applicatiorfer service. Many of

those tariffs allow utilities to require supporting
documentationincluding identification.

Effect on Small Business

This rule has no é&tct on small businesses since these
utilities, as monopolies and unlike small businessesakre
dominantin their field. Furtherthese rules primarily
harmonizethe commissios rules on the provision of utility
service with federal regulations.

Initial Regulatory Flexibility Analysis
This rulemaking will not have anfeict on small business.

Contact Person

Questiongegarding this matter should be directedustin
Chascaat (608) 266—-3708 qustin.chasco@wisconsin.gov
Small business questions may bdirected to Anne
Vandervort,Gasand Enggy Division, at (608) 266-5814, or
anne.vandervort@wisconsin.gov  Gary Evenson,
TelecommunicationsDivision, at (608) 266-67440r
gary.evenson@wisconsin.goer Denise SchmidtWater
Division, at (608) 266-1282 or denise.schmidt@

b. If the userof service and person responsible for bill
paymenthave telephone service, the telephone number of the
userof service and the person responsible for bill payment, if
different than the user Lack of telephone service is not
groundsfor service refusal.

c. Address where service is to be provided.

d. Mailing address if diérent from service address.

e. Date requested for service to begin.

f. The most recentprevious address of the person
responsibldor bill payment.

g. Initial identification data under subd. 2.

2. A utility shall accept anyf the following items as
adequatenitial identification data:

a. Drivers license number

b. State identification card number

c. Passport numher

d. Social security number

3. If a utility requests the initial identification data under
subd.2., it shall inform the applicant of all acceptafdems
of initial identification data and allow the applicant to choose
whichthe applicant wishes to provide.

(d) If a utility determines that an applicantesponse
underpat (c) 1.a. to f. indicates that additional information is
necessaryo further evaluate the applicatredit history or
identity, the utility may require the applicastaddresses for
the past 6 years as part of its application for service. Each

wisconsin.gov Media questions should be directed to Nathan Utility shall establish a written policy for requesting the

Conrad, Communications Directorat (608) 266-9600.
Hearing—or speech—impaired individuals may also thse

commission’sTTY number: If calling from Wéconsin,(800)

251-8345; if calling from outside Wéconsin, (608)
267-1479.

applicationinformation under this paragraph.

(e) A utility may request information othénan that listed
in pars. (c)and (d), but before requesting it the utility shall
inform the applicant that providing that information is
optional.
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() A utility may refuse service for failure to provide any
informationspecified in par(c) 1.a., c., e. to h., or pdd).
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(e) If a request for verification of identity or residency is
basedon par(a) 2., the utility may require that the applicant

Note: See sub. (3) (a) about what can be required if an applicant refuseé)rOVidethe information in s. 196.23 (1), Stats.

to provide the initial identification data under 4310408(2)(c)1.g.

(3) IDENTITY AND RESIDENCY VERIFICATION. (&) A utility
may require verification of the initial identification data or the
residencypr both,of the person responsible for bill payment
underany of the following circumstances:

1. The application is foservice at a premises where a bill
remainsunpaid for service provided within the previous 24
months.

2. The person responsible for bill payment has an
outstandingpill with the utility but claims that the bill was
accruedn the persors name as a result of identity theft.

3. The applicant fails to provide the initial identification
dataunder sub. (2) (c) 1. g. twe utility finds, with reasonable
certainty, that the initial identification information is
inaccurate.

(b) A utility shall establish a writtepolicy for when it will
requireverification of identity or residency under péa).

(c) A utility shall accept any of the following items as
adequateverification of identity:

1. Any one of the following items:

a.Valid drivers license or other photo identification issued
by a state, U.S., or tribal governmental entity

b. Valid U.S.military or military dependent identification
card.

c. Valid passport.

2. Any two of the following items:

a. Social security card.

b. Certified copy of a marriage certificate.

c. Certified copy of a judgment of divorce or legal
separation.

d. Military dischage papers, including federal form
DD-214.

e. Valid student identification card with the applicant’
photo.

f. Current employeghoto identification card that includes
information, such as the employertelephone number or
addresswhich can be used for verification purposes.

g. Letter of identification from a social service agency or
employerthat includes information, such #s agency or

employer’stelephone number or address, which can be usedm

for verification purposes.

(d) 1. A utility shall accept any one of the followiiigms
asadequate verification of an applicantesidency:

a. Current utility bill.

b. Current financial institution statement.
c. Rental agreement.

d. Documents indicating home purchase.

e. Current paycheck or pay stub showing épplicants
nameand address, and the empldgarame.

f. Verification of address provided by a social sendce
governmentgency

2. A utility may require an applicant to provide information

(f) If a utility requests information under this subsectibn,
shallinform the applicant of all items that are acceptable for
verification of identity orresidencyand allow the applicant
to choose which items the applicant wishes to provide.

(g) If an applicant refuses to provide the information under
sub.(3)(c) or (d) or a utility findswith reasonable certainty
thatthe verification is inadequate or falsified, the utility may
requestan additional item, refuse service or disconnect
service.

(4) PROCESSINGAPPLICATIONSAND PROVIDING NOTICE. (&) A
utility shall approve or deny application for service no later
than 5 days after receipt of the information required under this
section.

(b) A utility shall notify the applicant in writing within 5
daysof its denial. A utility may notify an applicant verbally
beforewritten notification is sent.An application shall be
consideredleniedwhen a service refusal has been finalized
andno immediate conditions that could change that refusal
remain. The notification shall include all of the following:

1. An explanation of why service is being refused.

2. The applicans right to ask commission stab review
the refusal.

3. The commissios address, telephone number and web
site.

Note: For example, if a utility has told a customer that it wadgply
service if the customer makes a payment, enters a defgresuinent
agreemenbr provides additional identity or residency informatiamder
sub.(3), the refusal is still conditional and has not been finalized.

(c) If a third party applies for service, a utility shedind
written notification of the application to the most recent
previousaddress of the person responsiiolepayment and
theaddress for which service has been requested.

(d) If an applicant indicates that a third party is responsible
for payment, a utility shalkend written notification of the
approvalor denial of an application to both the third party and
the applicant within 5 days of thapplications approval or
denial, although a utility may notify the third party and
applicantbefore written confirmation is sentf service is
refusedthe written notification shall include the information
in par (b) 1. to 3.

PSC 113.0409 Application for commercial and farm
service.

(1) For purposes of this section, “written” or “in writing”
eans legibly printed on paper prwith the intended
recipient’'spermission, legibly printed in an electronic form
that the recipient can electronically store and retrieve for
futurereference.

(2)(a) A user of electric service shall apply for service in a
form specified by the utility

(b) A utility may require averbal or written application for
commercialor farm service. The utilitghall establish a
written policy for when a written application is required. A
utility may accept an application for service from a person
otherthan the user or potential user of service

(c) The utility may onlyrequire that an applicant provide
thefollowing information in an application:

1. Legal name of the user of service and the person

that maybe used for verification purposes, such as a telephongesponsibldor bill payment, if diferent than the user

numberor address, if the applicant submits one ofittms
in subd. 1. b., c., e., or f. to the utility

2. Telephone number of the usErservice and the person
responsibldor bill payment, if diferent than the user
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3. Address where service is to be provided.
4. Mailing address if diérent from service address.
5. Date requested for service to begin.

6. The most recent previous address of the person
responsibldor bill payment.

7. Credit information under page).
8. Initial identification data under pdf).

(d) A utility may requesinformation other than that listed
in par (c), but before requesting it the utility shall inform the
applicantthat providing that information is optional.

(e) A utility may request reasonable credit information
from acommercial or farm applicant as part of its application
for service. Autility shall establish a written policy about
when it will request credit information and what credit
informationit will request.

() A utility shall accept any of the following items as
adequatenitial identification data:

1. Federal employer identification number or proof that it
has been applied for but not yet granted.

2. Wisconsin department of financial
identificationnumber

3. Wisconsin selleés permit identification number

(g) A utility may refuse service for failure to provide any
informationspecified in pars. (c) 1. to 7., or (f).

Note: See sub. (3) (a) about whatn be required if an applicant refuses
to provide the initial identification data under p@n) 8.

(3) IDENTITY VERIFICATION. (&) A utility may require
verification of the initial identification data of an applicant for
commercialor farm service under angf the following
circumstances:

1. An applicant refuses to provide the information under
sub.(2) (c), (e) or ().

2. The utility finds, with reasonableertainty that the
information provided under sub. (2) (c), (e) or (%
inadequater falsified.

(b) A utility shall establish a written policy for when it will
requireverification of identity under this subsection.

(c) A utility shall accept any of the following items as
adequateverification of identity:

1. State or federal income tax returns.

2. Internal Revenue Service letter assigning federal
employeridentification number

3. Wisconsin sellés permit or department of revenue letter
assigninga Wisconsin sellés permit identification number

4. Business articles of incorporation, partnership
agreementjmited liability company articles of ganization,
or similar oganizational documents.

(d) A utility may refuse or disconnect service if it does not
obtainadequate verification of identity

(4) PROCESSINGAPPLICATIONSAND PROVIDING NOTICE. (a) A
utility shall approve or deny application for service no later

institutions

than 5 days after receipt of the information required under this

section.

(b) A utility shall notify the applicant in writing within 5
daysof the denial of applicationA utility may notify an
applicantverbally before written notification is sent. An
applicationshall be considered denied when a service refusal
hasbeen finalized and no immediatenditions that could
changethat refusal remain. The notification shall include all
of the following:
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1. An explanation of why service is being refused.

2. The applicans$ right to ask commission stab review
the refusal.

3. The commissios address, telephone number and web
site.

Note: For example, if a utility has told a customer that it waulgply
service if the customer makes a payment, enters a defguesginent
agreemenbr provides additional identitinfformation under sub. (3), the
refusalis still conditional and has not been finalized.

(c) If a third party applies for service, a utility shedind
written notification of theapplication to the potential user
mailing address and the address for which servicebbas
requested.

(d) If an applicant indicates that a third party is responsible
for payment, a utility shalkend written notification of the
approvalor denial of an application to both the third party and
the applicant within 5 days of thapplications approval or
denial, although a utility may notify the third party and
applicantbefore written confirmation is sentf service is
refusedthe written notification shall include the information
in par (b) 1. to 3.

SECTION 5. PSC 134.051 and 134.053 are created to
read:

PSC 134.051 Application for residential service.

(1) For purposes of this section, “written” or “in writing”
means legibly printed on paper porwith the intended
recipient'spermission, legibly printed in an electronic form
that the recipient can electronically store and retrieve for
futurereference.

(2) (a) A residential user of gas service shall apply for
service.

(b) A utility may require a verbal awritten application for
residential service. The utility shall establish a written policy
for when a written application is required. A utilitpay
acceptan application foservice from a person other than the
useror potential user of service.

(c) 1. Except as provided in pdd), a utility may only
requirethat an applicant provide the following information in
anapplication:

a. Legal name and birthdate of the user of service and the
persorresponsible for bill payment, if ddrent than the user

b. If the userof service and person responsible for bill
paymenthave telephone service, the telephone number of the
userof service and the person responsible for bill payment, if
different than the user Lack of telephone service is not
groundsfor service refusal.

c. Address where service is to be provided.

d. Mailing address if diérent from service address.

e. Date requested for service to begin.

f. The most recentprevious address of the person
responsibldor bill payment.

g. Initial identification data under subd. 2.

2. A utility shall accept anyf the following items as
adequatenitial identification data:

a. Drivers license number

b. State identification card number

c. Passport numher

d. Social security numher

3. If a utility requests the initial identification data under
subd.2., it shall inform the applicant of all acceptafidems
of initial identification data and allow the applicant to choose
which the applicant wishes to provide.
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(d) If a utility determines that an applicantesponse
underpar (c) 1.a. to f. indicates that additional information is
necessaryo further evaluate the applicantredit history or
identity, the utility may require the applicastaddresses for
the past 6 years as part of its application for service. Each
utility shall establish a written policy for requesting the
applicationinformation under this paragraph.

Note: Also see s. PSC 134.061, which allavequest for a deposit if an
applicanthas an outstanding account balance that accrued within tige last
years.

(e) A utility may request information othénan that listed
in pars. (c)and (d), but before requesting it the utility shall
inform the applicant that providing that information is
optional.

() A utility may refuse service for failure to provide any
informationspecified in par(c) 1.a., c., e. to h. or pdd).

Note: See sub. (3) (a) about whetn be required if an applicant refuses
to provide the initial identification data under s. PSC 134.051 (1) (c) 1. g.

(3) IDENTITY AND RESIDENCY VERIFICATION. (8) A utility
may require verification of the initial identification data or the
residencypr both,of the person responsible for bill payment
underany of the following circumstances:

1. The application is foservice at a premises where a bill
remainsunpaid for service provided within the previous 24
months.

2. The person responsible for bill payment has an
outstandingpill with the utility but claims that the bill was
accruedn the persors name as a result of identity theft.

3. The applicant fails to provide the initial identification
dataunder sub. (2) (c) 1. g. twe utility finds, with reasonable
certainty, that the initial identification information is
inaccurate.

(b) A utility shall establish a writtepolicy for when it will
requireverification of identity or residency under p&).

(c) A utility shall accept any of the following items as
adequateverification of identity:

1. Any one of the following items:

a.Valid driver's license or other photo identification issued
by a state, U.S., or tribal governmental entity

b. Valid U.S.military or military dependent identification
card.

c. Valid passport.

2. Any two of the following items:

a. Social security card.

b. Certified copy of a marriage certificate.

c. Certified copy of a judgment of divorce or legal
separation.

d. Military dischage papers, including federal form
DD-214.

e. Valid student identification card with the applicant’
photo.

f. Current employeghoto identification card that includes
information, such as the employertelephone number or
addresswhich can be used for verification purposes.

g. Letter of identification from a social service agency or
employerthat includes information, such #s agency or
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a. Current utility bill.

b. Current financial institution statement.

c. Rental agreement.

d. Documents indicating home purchase.

e. Current paycheck or pay stub showing épplicants
nameand address, and the empldgarame.

f. Verification of address provided by a social service
governmengagency

2. A utility may require an applicant to provide information
that maybe used for verification purposes, such as a telephone
numberor address, if the applicant submits one ofitiims
in subd. 1. b., c., e., or f. to the utility

(e) If a request for verification of identity or residency is
basedon par(a) 2., the utility may require that the applicant
providethe information in s. 196.23 (1), Stats.

(f) If a utility requests information under this subsectibn,
shallinform the applicant of all items that are acceptable for
verification of identity orresidencyand allow the applicant
to choose which items the applicant wishes to provide.

(g9) If an applicant refuses to provide the information under
pars.(c) or (d) or a utility finds, with reasonable certajtitat
the verification is inadequate or falsified, the utility may
requestan additional item, refuse service or disconnect
service.

(4) PROCESSINGAPPLICATIONSAND PROVIDING NOTICE. (a) A
utility shall approve or deny application for service no later
than 5 days after receipt of the information required under this
section.

(b) A utility shall notify the applicant in writing within 5
daysof its denial. A utility may notify an applicant verbally
beforewritten notification is sent.An application shall be
consideredleniedwhen a service refusal has been finalized
andno immediate conditions that could change that refusal
remain. The notification shall include all of the following:

1. An explanation of why service is being refused.

2. The applicans right to ask commission stab review
the refusal.

3. The commissios address, telephone number and web
site.

Note: For example, if a utility has told a customer that it waugply
service if the customer makes a payment, enters a defgresginent
agreemenbr provides additional identity or residency informatiomder
sub.(3), the refusal is still conditional and has not been finalized.

(c) If a third party applies for service, a utility shsdind
written notification of the application to the most recent
previousaddress of the person responsiioiepayment and
theaddress for which service has been requested.

(d) If an applicant indicates that a third party is responsible
for payment, a utility shalkend written notification of the
approvalor denial of an application to both the third party and
the applicant within 5 days of thapplications approval or
denial, although a utility may notify the third party and
applicantbefore written confirmation is sentf service is
refusedthe written notification shall include the information
in par (b) 1. to 3.

PSC 134.053 Application for commercial and farm
service.

(1) For purposes of this section, “written” or “in writing”

employer’stelephone number or address, which can be usedmeans legibly printed on paper prwith the intended

for verification purposes.

(d) 1. A utility shall accept any one of the followiitgms
asadequate verification of an applicantésidency:

recipient’'spermission, legibly printed in an electronic form
that the recipient can electronically store and retrieve for
futurereference.
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(2) (a) A user of gas servighall apply for service in a form 4. Business articles of incorporation, partnership
specifiedby the utility agreementjmited liability company articles of ganization,

(b) A utility may require averbal or written application for ~ OF Similar ql_gamzatlonal documents. o
commercialor farm service. The utilitghall establish a (d) A utility may refuse or disconnect service if it does not

written policy for when a written application is required. A obtainadequate verification of identity
utility may accept an application for service from a person (4) PROCESSINGAPPLICATIONSAND PROVIDING NOTICE. (&) A

otherthan the user or potential user of service utility shall approve or deny application for service no later
(c) The utility may onlyrequire that an applicant provide than 5 days after receipt of the information required under this
the following information in an application: section.

1. Legal name of the user of service and the person (b)'?‘tlﬁ]t“ité' shalll nfotify lt.he tappIAicatr]lt_tin writing ‘{Vithi” 5
responsibldor bill payment, if diferent than the user aysof the denial of applicationA utility may notify an
. applicantverbally before written notification is sent. An
2. Telephone number of the usgrservice and the person  gpjicationshall be considered denied when a service refusal

responsibldor bill payment, if diferent than the user hasbeen finalized and no immediatenditions that could
3. Address where service is to be provided. changethat refusal remain. The notification shall include all
4. Mailing address if di€rent from service address. of the following:

1. An explanation of why service is being refused.

5. Date requested for service to begin. : : e :
2. The applicans right to ask commission stab review

6. The most recent previous address of the Persony. - refusal.

respon&b!égr bill pa.yment, 3. The commissiors'address, telephone number and web
7. Credit information under page). site.
8. Initial identification data under pdf). Note: For example, if a utility has told a customer that it waatgply
(d) A utility may requesinformation other than that listed  serviceif the customer makes a payment, enters a defqueganent
in par (c), but before requesting it the utility shall inform the agreemenbr provides additional identitinformation under sub. (3), the
applicantthat providing that information is optional. refusalis still conditional and has not been finalized.

(e) A utility may request reasonable credit information  (C) If a third party applies for service, a utility shaéind
from acommercial or farm applicant as part of its application Written notification of theapplication to the potential user
for service. Autility shall establish a written policy about ~Mailing address and the address for which servicebkes
when it will request credit information and what credit requested.
informationit will request. (d)Ifan applica_np indicates that a third party is responsible
(f) A utility shall accept any of the following items as fOr Payment, a utility shalsend written notification of the
adequaténitial identification data: approvalor denial of an application to both the third party and
. L .. theapplicant within 5 days of t lications approval or
1. Federal employer identification number or proof that it bp y happ bp

. denial, although a utility may notify the third party and
has been applied for but not yet granted. applicantbefore written confirmation is sentf service is

2. Wisconsin department of financial institutions refusedthe written notification shall include the information

identificationnumber in par (b) 1. to 3.

3. Wisconsin selleés permit identification number SECTION 6. PSC 134.062(1)(k) is amended to read:
(9) A utility may refuse service for failure to provide any ~ PSC134.062 (1) (k) Failure of an applicant fofility
informationspecified in seryice to provide ﬂadequate—venﬂeanen—ef—mnm%y—and
pars. (c) 1. to 7., or (f). residency,—as—provided—in—sub.—(2)information _or

documentatiomequired by s. PSC 134.051

Note: See sub. (3) (a) about whatn be required if an applicant refuses SECTION 7.PSC 134.062 (2) 134.063 (1) (L) and 134.13
to provide the initial identification data under pdn) 8. (7) are repeale.d. ' ' ' '

(3) IDENTITY VERIFICATION. (a) A utility may require SECTION 8.PSC 185.30 and 185.305 are created to read:
verificationof the initial identification data of an applicant for PSC 185.30 Application for residential and multifamily
commercial or .farm service under angf the following service. (1) For purposes of this section, “written” or “in
circumstances: _ . _ writing” means legibly printed on paper with the intended

1. An applicant refuses to provide the information under recipient'spermission, legibly printed in an electronic form

sub.(2) (c), (e) or (f). that the recipient can electronically store and retrieve for
2. The utility finds, with reasonableertainty that the  futurereference.
information provided under sub. (2) (c), (e) or (% (2) (a) Aresidential or multifamily user of water service
inadequater falsified. shallapply for service.
(b) A utility shall establish a written policy for when it will (b) A utility may require a verbal awritten application for
requireverification of identity under this subsection. residential service. The utility shall establish a written policy

for when a written application is required. A utilitgay

(c) A utility shall accept any of the following items as acceptan application foservice from a person other than the

adequateverification of identity: useror potential user of service.

1. State or federal income ta'\x returns. o (c) 1. Except as provided in pad), a utility may only

2. Internal Revenue Service letter assigning federal requirethat an applicant provide the following information in
employeridentification number anapplication:

3. Wisconsin sellés permit or department of revenue letter  a. Legal name and birthdate of the user of service and the
assigninga Wisconsin selles permit identification number  personresponsible for bill payment, if dérent than the user
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b. If the userof service and person responsible for bill

WISCONSINADMINISTRATIVE REGISTER NO. 691

Page 43

b. Valid U.S.military or military dependent identification

paymenthave telephone service, the telephone number of thecard.

userof service and the person responsible for bill payment, if

different than the user Lack of telephone service is not
groundsfor service refusal.

c. Address where service is to be provided.
d. Mailing address if diérent from service address.
e. Date requested for service to begin.

f. The most recentprevious address of the person
responsibldor bill payment.

g. Initial identification data under subd. 2.

2. A utility shall accept anyf the following items as
adequatenitial identification data:

a. Drivers license number

b. State identification card number
c. Passport number

d. Social security number

3. If a utility requests the initial identification data under
subd.2., it shall inform the applicant of all acceptafilems

of initial identification data and allow the applicant to choose

which the applicant wishes to provide.

(d) If a utility determines that an applicantesponse
underpar (c) 1.a. to f. indicates that additional information is
necessaryo further evaluate the applicantredit history or
identity, the utility may require the applicastaddresses for

the past 6 years as part of its application for service. Each

utility shall establish a written policy for requesting the
applicationinformation under this paragraph.

Note: Also see s. PSC 185.36, which allows a reqioest deposit if an
applicanthas an outstanding account balance that accrued within tige last
years.

(e) A utility may request information othénan that listed
in pars. (c)and (d), but before requesting it the utility shall
inform the applicant that providing that information is
optional.

() A utility may refuse service for failure to provide any
informationspecified in par(c) 1.a., c., e. and f. or pdd).

Note: See sub. (3) (a) about whatn be required if an applicant refuses
to provide the initial identification data under s. PSC 185.30 (1) (c) 1. g.

(3) IDENTITY AND RESIDENCY VERIFICATION. (8) A utility
may require verification of the initial identification data or the
residencypr both,of the person responsible for bill payment
underany of the following circumstances:

1. The application is foservice at a premises where a bill
remainsunpaid for service provided within the previous 24
months.

2. The person responsible for bill payment has an
outstandingpill with the utility but claims that the bill was
accruedn the persois name as a result of identity theft.

3. The applicant fails to provide the initial identification
dataunder sub. (2) (c) 1. g. twe utility finds, with reasonable
certainty, that the initial identification information is
inaccurate.

(b) A utility shall establish a writtepolicy for when it will
requireverification of identity or residency under péa).

(c) A utility shall accept any of the following items as
adequateverification of identity:

1. Any one of the following items:

a.Valid drivers license or other photo identification issued
by a state, U.S., or tribal governmental entity

c. Valid passport.

2. Any two of the following items:

a. Social security card.

b. Certified copy of a marriage certificate.

c. Certified copy of a judgment of divorce or legal
separation.

d. Military dischage papers, including federal form
DD-214.

e. Valid student identification card with the applicant’
photo.

f. Current employephoto identification card that includes
information, such as the employertelephone number or
addresswhich can be used for verification purposes.

g. Letter of identification from a social service agency or
employerthat includes information, such #s agency or
employer’stelephone number or address, which can be used
for verification purposes.

(d) 1. A utility shall accept any one of the followiitgms
asadequate verification of an applicantésidency:

a. Current utility bill.

b. Current financial institution statement.
c. Rental agreement.

d. Documents indicating home purchase.

e. Current paycheck or pay stub showing &pplicants
nameand address, and the empldgarame.

f. Verification of address provided by a social service
governmengagency

2. A utility may require an applicant to provide information
that maybe used for verification purposes, such as a telephone
numberor address, if the applicant submits one ofitiims
in subd. 1. b., c., e., or f. to the utility

(e) If a request for verification of identity or residency is
basedon par(a) 2., the utility may require that the applicant
providethe information in s. 196.23 (1), Stats.

(f) If a utility requests information under this subsectibn,
shallinform the applicant of all items that are acceptable for
verification of identity orresidencyand allow the applicant
to choose which items the applicant wishes to provide.

(g) If an applicant refuses to provide the information under
pars.(c) or (d) or a utility finds, with reasonable certajiat
the verification is inadequate or falsified, the utility may
requestan additional item, refuse service or disconnect
service.

(4) PROCESSINGAPPLICATIONSAND PROVIDING NOTICE. (&) A
utility shall approve or deny application for service no later
than 5 days after receipt of the information required under this
section.

(b) A utility shall notify the applicant in writing within 5
daysof its denial. A utility may notify an applicant verbally
beforewritten notification is sent.An application shall be
consideredleniedwhen a service refusal has been finalized
andno immediate conditions that could change that refusal
remain. The notification shall include all of the following:

1. An explanation of why service is being refused.

2. The applican$ right to ask commission stab review
the refusal.

3. The commissios address, telephone number and web
site.
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Note: For example, if a utility has told a customer that it waudply
service if the customer makes a payment, enters a defguesgnent
agreemenbr provides additional identity or residency informatiomer
sub.(3), the refusal is still conditional and has not been finalized.

(c) If a third party applies for service, a utility shedind
written notification of the application to the most recent
previousaddress of the person responsiolepayment and
theaddress for which service has been requested.

(d) If an applicant indicates that a third party is responsible

for payment, a utility shalbend written notification of the
approvalor denial of an application to both the third party and
the applicant within 5 days of thepplications approval or
denial, although a utility may notify the third party and
applicantbefore written confirmation is sentf service is
refusedthe written notification shall include the information
in par (b) 1. to 3.

PSC 185.305Application for nonr esidential service. (1)
For purposes of this section, “written” or “in writing” means
legibly printed on paper pwith the intendedecipients
permission,legibly printed in an electroniform that the
recipient can electronically store and retrieve for future
reference.

(2) (a) A user of water service shall apply for service in a
form specified by the utility

(b) A utility may require averbal or written application for
nonresidentiabervice. The utility shall establishvaitten
policy for when a written application is required. A utility may
acceptan application foservice from a person other than the
useror potential user of service

(c) The utility may onlyrequire that an applicant provide
thefollowing information in an application:
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Note: See sub. (3) (a) about wietn be required if an applicant refuses
to provide the initial identification data under pdn) 8.

(3) IDENTITY VERIFICATION. (a) A utility may require
verification of the initial identification data of an applicant for
nonresidential service under any of the following
circumstances:

1. An applicant refuses to provide the information under
sub.(2) (c), (e) or (f).

2. The utility finds, with reasonableertainty that the
information provided under sub. (2) (c), (e) or (B
inadequater falsified.

(b) A utility shall establish a written policy for when it will
requireverification of identity under this subsection.

(c) A utility shall accept any of the following items as
adequateverification of identity:

1. State or federal income tax returns.

2. Internal Revenue Service letter assigning federal
employeridentification number

3. Wisconsin sellés permit or department of revenue letter
assigninga Wisconsin sellés permit identification number

4. Business articles of incorporation, partnership
agreementjmited liability company articles of ganization,
or similar oganizational documents.

(d) A utility may refuse or disconnect service if it does not
obtainadequate verification of identity

(4) PROCESSINGAPPLICATIONSAND PROVIDING NOTICE. (&) A
utility shall approve or deny application for service no later
than 5 days after receipt of the information required under this
section.

(b) A utility shall notify the applicant in writing within 5
daysof the denial of applicationA utility may notify an

1. Legal name of the user of service and the personapplicantverbally before written notification is sent. An

responsibldor bill payment, if diferent than the user

2. Telephone number of the usHrservice and the person
responsibldor bill payment, if diferent than the user

3. Address where service is to be provided.
4. Mailing address if diérent from service address.
5. Date requested for service to begin.

applicationshall be considered denied when a service refusal
hasbeen finalized and no immediatenditions that could
changethat refusal remain. The notification shall include all
of the following:

1. An explanation of why service is being refused.

2. The applicans right to ask commission stab review
the refusal.

6. The most recent previous address of the person 3.The CommiSSiOIS'addreSS, telephone number and web

responsibldor bill payment.
7. Credit information under page).
8. Initial identification data under pHf).
(d) A utility may requesinformation other than that listed

in par (c), but before requesting it the utility shall inform the
applicantthat providing that information is optional.

(e) A utility may request reasonable credit information
from a nonresidential applicant as part of its application for
service. A utility shall establish a written policy about when
it will request credit information and what creiditormation
it will request.

(f) A utility shall accept any of the following items as
adequatenitial identification data:

1. Federal employer identification number or proof that it
has been applied for but not yet granted.

2. Wisconsin department of financial
identificationnumber

3. Wisconsin sellés permit identification number

(9) A utility may refuse service for failure to provide any
informationspecified in pars. (c) 1. to 7., or (f).

institutions

site.

Note: For example, if a utility has told a customer that it waulgply
service if the customer makes a payment, enters a defguesginent
agreemenbr provides additional identitifformation under sub. (3), the
refusalis still conditional and has not been finalized.

(c) If a third party applies for service, a utility shedind
written notification of theapplication to the potential user
mailing address and the address for which servicebbaga
requested.

(d) If an applicant indicates that a third party is responsible
for payment, a utility shalkend written notification of the
approvalor denial of an application to both the third party and
the applicant within 5 days of thapplications approval or
denial, although a utility may notify the third party and
applicantbefore written confirmation is sentf service is
refusedthe written notification shall include the information
in par (b) 1. to 3.

SECTION 9. PSC 185.33(18) and 185.37(2)(lare
repealed.

SECTION 10.PSC 185.37(2)(k) is amended to read:

PSC185.37(2) (k) Failure of an applicant for utility service
to provide-adegquate-verificatiof identity and residencps
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providedin-sub.—(5)-(a)the information odocumentation  the month following publication in the &tonsin
requiredby ss. PSC 185.30 or 185.305 administrativeregister agprovided in s. 227.22(2) (intro.),
SECTION 11. This rule shaltake efect on the first day of ~ Stats.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [J Corrected

AdministrativeRule ChapterTitle and Number

PSCCh. 113, 134 and 185

Subject

Applications for Utility Service, Fair and Accurate Crediaiisactions Act of 2003 AET)

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS []SEGI[]SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

This rulemaking is intended to harmonize PSC regulations and federal law that requires utilities to take steps to pre
vent identity theft.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local
Governmental Units and the Stat&conomy as a Whole (Include Implementation and Compliance Costs Expected to be
Incurred)

Chapterd?SC 13, 134, and 185 contain service rules for the electric, gas and water industries. Changes are being
proposed to ensure that these rules do not interfere with a siélifity to comply with RCT. The changes will
allow a utility to refuse service if an applicant fails to provide adequate identity documentation, something that is
not allowed under existing rules. Public utilities may incur some compliance costs updating their customer service
policies. Comments from the water industry on the draft Economic Impact Analysis noted that requiring mumicipal
water utilities to take applications for service from every new user of service would impose an economic hardship
on those utilities that otherwise only require an application the first time service is established at a property
dollar amounts were included and the impacts appear to be utility specific rather than on a specific sector of the
economy as a whole. Utility specific impacts will be considered as part of the hearing process.
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Implementingthe new rule will allow public utilities to comply with their obligations under various provisions of
FACT, the Fair Credit Reporting Act, 31 CFR 103.121, 16 CFR 614 and 681, and 31 CFR 103.121, which address
identity theft risk identification and prevention. An alternative to the proposed rule would be to retain the curnrent

rules for applications for utility service. Current Commission rules, howeawetot allow public utilities to request
sufficient supporting documentation for new applicants under current federal law

Long Range Implications of Implementing the Rule

None.

Compare Vith Approaches Being Used by Federal Government

This rule making is intended to harmonize PSC regulations and federal law that requires utilities to take steps to
prevent identity theft.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Michiganallows utilities to request customer identification similar to the proposed rule (Ml Admin. Rule 460.106).
lllinois (see e.g. 83 lll. Adm. Code 280.70), Minnesota and lowa (see lowa Admin..d8%e-19.4(16)) do not
have administrative rules either allowing or prohibiting a utility to require an i.d. as a precondition for service, but
each state requires utilities to comply with company specifid¢saviien they review applications for service.
Many of those tarfs allow utilities to require supporting documentation, including i.d.

Nameand Phone Number of Contact Person

Lisa Farrell 608—-267-9086

Notice of Hearing submittedin writing without a personal appearance. All
submittals must directed to Sam RockwejleRules
Safety and Pofessional Services Coordinator, at sam.rockweiler@wi.gov; or at the
ProfessionalServices, Chs. 1—299 Departmenbf Safety and Profession8grvices, Division of
EmR1308, CR 13-047 Policy Development, 1400 Eastashington A&enue, Room

) 151, PO. Box 8935, Madison, WI, 53708-8935; or via
NOTICE IS HEREBY GIVEN thatpursuant to authority  telecommunicationeelay services at 11 Witten comments

vestedn the Department of Safety and Professional Servicesmystbe received at or before the public heatonge included
in sections 22711(2) (a) and 440.26 (2) (c) of thei$onsin i the record of rule-making proceedings.

Statutes, the Department of Safety and Professional Services

will hold apublic hearing at the time and place shown below Copies of the Rule

to consider an order to create section SPS 34.04 (2) (a) 4. Copies of the proposed rulesind the corresponding
relatingto training offirearms instructors for private security emergencyrules are available upon request to the Rules

specialinvestigators. As provided in section 227(2fof the  http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d
Statutes, this hearing will also beor emegency rules  ;_gfde—046713617e9¢

currently in effect that have identically created tH&PS
section. Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted

Hearing Information

Date: Tuesday August 6, 2013 .
Time: 1:00 p.m. Section 440.2_6 (2) (c), Stats.
Location: 1400 East \@shington Aenue Statutory authority
Room 121 C Sections 2271 (2) (a) and 440.26 (2) (c), Stats.

Madison, Wsconsin Explanation of agency authorit
The public hearing site is accessible to people with P . gency Y .
disabilities. If you have special needs or circumstances that _ Section 227.11 (2) (a) of theStatutes authorizes the
may make communication or accessibility fatiilt at the Departmento promulgateules interpreting any statute that

hearing please contact the Rules Coordinator shown above. IS €nforced or administered by the Department, if the rule is
consideredecessary to ffctuate the purpose of te&atute.

Submittal of Written Comments Section440.26 (2) (c), Statsopligatesthe Department to

Interestedpersonsare invited to present information at the prescribeby rule such qualifications as it deeaygpropriate
hearing. Persons appearing may make an oral presentatiorrelatingto the professional competence of privageurity
but are ugedto submit facts, opinions andgaments in personnel,private detectives, andrivate investigators or
writing as well. Facts, opinions andgamentsmay also be  specialinvestigators.
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Related statute or rule

Section175.60 of the Statutes contains authorization and
criteriarelating to carrying concealed weapoasd chs. Jus
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detectiveswhose employment reasonably justifies being
armed. Initial issuance of the permit is based upon proof of
(1) completinga qualified firearm—training program, or (2) an

Justicefor implementing those criteria.
Plain language analysis
The proposedrule revisions would add Mtonsin

forces, or (3) completing basic training and small arms
trainingfor active duty personnel in théS. armed forces. A
qualified firearm—training program consists of (1) any
handgursafety training course available to the general public

TechnicalCollege System schools and other U.S. Departmentthatutilizes instructorsvho are certified by either the NRA,

of Education approved institutions to the list of those able to
provide training to individualsseeking the Departmest’
approvalto be firearms—proficiencyertifiers for private
security personnel, private detectives, and private
investigatorsor special investigators. Currentiye only
entitiesthat are accepted for providing this training tre
Wisconsin Law Enforcement Standards Board and the
NationalRifle Association|nc. The rule revisions would also
allow the Department to adopt approve a curriculum for
trainingfirearms instructors that is separate and disfioot
acurriculum establishely the Wsconsin Law Enforcement
Standard$oard or by the National Rifle Association, Inc.

The proposed rule revisions do not modify the current
requirementin s. SPS 34.04 (2) (a) (intro.) that a
firearms—proficiencgertifier “shall have received training as
apolice or security firearms instructorThe proposedule
revisionsalso donot modify the current requirements in s.
SPS 34.04 for these proficiency certifiers to obtain and
biennially renew a credential from the Departmehat
authorizeghem to certify the firearms proficiency

Summaryof, and comparison with, existing or proposed
federalregulation

The federal government does not regulate training or
approvalof firearms instructors in the states.

Comparison with rules in adjacent states:

An Internet-based search ¥ffeb sites from the four
adjacentstates and contact with correspondingfstiaére
producedhe following results relating to firearms instructors
for private security personnel, privatetectives, and private
investigatorsor special investigators:

Illinois: Under section 1240.515 oitl€ 68 of the lllinois
Administrative Code, the lllinois Department dfinancial

the lowa Law Enforcement Academyr another statg’
departmentof public safety state police department, or
similar certifying body; or (2) any NRA handgun safety
training course; or (3any handgun safety training course
approvedoy theDepartment that is fered to security guards,
investigators,or any division of a security—enforcement
agency;or (4) completion of small arms training while
servingwith the U.S. armed forces. Courses approved by the
Departmenmmust be substantially equivalent to the lowa Law
EnforcemenAcademy marksmanship qualification course.

Renewalf a professional permit to carry weapons is based
upondocumentatiorf qualifying on a firing range undére
supervisiorof an instructor certified by either the NRA; the
lowa Law Enforcement Academy; or another state’
departmentof public safety state police department, or
similar certifying body

Michigan: No Michigan administrative rules were found
relatingto firearms instructors for private security personnel
or private detectives. Under sections 338.839 and 338.1069
of the Michigan Statutes, private security personnel and
privatedetectives are not authorized to carry a deaglgpon
unlessthey ardicensed to do so in accordance with the laws
of Michigan. According to sthin the Michigan Department
of Licensing and Regulatory firs, all firearms licensure is
administeredby the Michigan Department of State Police.
According to staf in the Michigan Department of State
Police, no licensing occurs foopen carry of firearms by
private security personnel or private detectives. However
underPublic Act 381 of 2000, the Michigan Commission on
Law Enforcement Standards (MCOLES) certiffg®arms
instructorsfor teaching an 8—hour pistol safety training course
to individuals seeking licensure to carry a concealistbl.
This instructor certification is based upon (1) successfully

andProfessional Regulation approves firearms instructors forcompletinga training program of at least 40 hours that is either
private detectives, private security contractors, and registered with MCOLES or is nationally or
proprietary security force employees. The Department’ state-recognizedand (2) complyingwith several related
approvalof an instructor is based upon receipt of any of the gualificationrequirements which are likewise prescribed by
following: (1) acertificate from the NRA, for completinga MCOLES rather than applied from the statutes or

law enforcement firearms instructor course that included
securitypersonnel within the course; (2) approval from the
lllinois Police Taining Board as a rangestructor; (3) proof

of any other firearm—instructor education or experieheg
the Department considers to be substantially equivalent to th
standardsin (1) or (2), such agxperience or education
receivedin military service or federal lavenforcement
service; or (4) proof of being a faculty member who is
employedby an institution under the jurisdiction of either the
lllinois Board of Higher Education or the lllinois Community
CollegeBoard to teach a firearms training course.

lowa: Under sections 661-121.19 and 661-91.4 of the
lowa Administrative Code, the lowa DepartmentRafblic

promulgatedas rules. Undefct 381, these instructors can
alternatelybecome certified by a nationalganization.

Minnesota: Under subpart 4f part 7506.2300 of the

MinnesotaAdministrative Rules, a firearms instructfmr

rivatedetectives and protectiagents must be certified as
alaw enforcement or private—securftyearms instructor by
eithera governmental agenche NRA, or other nationally
recognizedcertifying oganization that is approved by the
MinnesotaBoard ofPrivate Detective and Protective Agent
Services.No minimum training requirements were found
obtainingthis certification.

Summary of factual data and analytical methodologies

Safetyissues and annually renews professional permits to The methodologyfor developing these rule revisions

carry weapons, for private securigyersonnel and private

consisted primarily of reviewing the portions of 201
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WisconsinAct 35 and chs. Jus 17 and 18 tteddite to training Effect on Small Business

andcertification or approval of firearms instructors. These proposed rules do not have an economic impact on
Analysisand supporting documents useéd determine déct small businesses, as defined in section 2P4.(1) of the
on small business or in preparation of economic impact Statutes.The Departmerg’Regulatory Review Coordinator
analysis may be contacted by email areg.gasper@wi.gowor by
The proposed rule revisions do not apply directly to small calling (608) 266-8608.
business. They apply instead to schools in thes@énsin
technicalcollege system and to institutions approved by the AgeNcy Contact Person
U.S.Department of Education that choose to train and certify = SamRockweiler RulesCoordinatoyat the Department of

or approve firearms instructors. Safety and Professional Servicedivision of Policy

) . . _ Development, 1400 East \&shington Aenue, Room 151,
Fiscal Estimate and Economic Impact Analysis P.O.Box 8935, Madison, WI, 53708-8935; or tafephone

The Department estimates that these rule revisions will at(608) 266—-0797; or by e—mail sam.rockweiler@wi.gqv

haveno fiscal impact. or by telecommunications relay services at.71
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated (] Corrected

2. Administrative Rule ChapteTitle and Number

SPS34 — Firearms and Other Dangerousapbons, Section 34.04 (2) (a) 4.

3. Subject

Training of Firearms Instructors for Private Security Personnel and Private Detectives

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
LJGPR [0 FED [JPRO [ PRS [ SEG [ SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues [ Could Absorb Wthin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[ States Economy [] Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers
[0 Small Businesseg#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

Thecurrent rules do not accept schools in theddhsin Echnical College System nor other institutions approved by the U.S.
Department of Education for providing training to individuals seeking the Deparsnagproval to be firearms—proficiency cettifi
ers for private detectives, private investigators or special investigators, and private security personnel.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

The proposed rule revisions do not apply directly to businesses. They apply instead to schoolsscahgitechnical college
system and to institutions approved by the U.S. Department of Education that choose to train and certify or approve firearms in
tors.
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11. Identify the local governmental units that participated in the development of this EIA.

None.

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The proposed rule revisions do not apply directly to businesses. They apply instead to schoolsscahgitechnical college
system and to institutions approved by the U.S. Department of Education that choose to train and certify or approve firearms in
tors.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Schoolsin the Wsconsin Echnical College System and other institutions approved by the U.S. Department of Education €ould p
vide training to individuals seeking the Departmeapproval to be firearms—proficiency certifiers for private detectives, private
investigators or special investigators, and private security personnel.

14.Long Range Implications of Implementing the Rule

More schools could é&r the required training, and the trainees could have more trainer choices to pick from.

15. Compare Wh Approaches Being Used by Federal Government

Thefederal government does not regulate training or approval of firearms instructors in the states.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Seedetailed comparison in the rule analysis that accompanies the proposed rule revisions.

17. Contact Name 18. Contact Phone Number
SamRockweiler 608-266—-0797

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Services,Division of Policy Development,.®©. Box 8935,
Madison, WI 53708-8935. \Witten comments must be
receivedat or before the public hearing to be included in the

Safety and Pofessional Services ; .
record of rule—-making proceedings.

Plumbing, Chs. 381—387
CR 13-046 Place whee Comments Ae to be Submitted and

. Deadline for Submission
NOTICE IS HEREBY GIVEN thatpursuant to authority

vestedn the Department of Safety and Professional ServicesM Comm%ntsma}[y be tsu?rgitt]?c: to J%arFm) M?cCgbgg, Program
ins. 227.1 (2), Ws. Stats.and interpreting ss. 145.02 and anager,bepartment of Salety and Frolessiobarvices,

145.13, Wis. Stats., the Departmenof Safety and Division of Policy Development, 1400 Ea$¥ashington

Professionabervices will hold ublic hearing at the time ~ AYENnue, Room 151, B. Box 8935, Madison, WI

andplace indicated below to consider an order to amend ss>3/08-8935, or by ~email to jean.maccubbin@

SPS382.20 (2) (a) and (2) (a) 2. (Note), SPS 382.40 (6) (a)’wisconsin.gov Comments must beceived on or before the

and SPS 382 APPENDIX A-382.20 (2) and A-382.33 (g) Publichearing on Monday July 29, 2013, at 10:00 a.m. to be
(f)-1 (Note), relating to plumbing plan review by municipal includedin the record of rule—making proceedings.

agents. Copies of Rule
Hearing Information Copiesof this proposed rule are available upon request to
JeanMacCubbin, Department of Safety and Professional

Date: Monday, July 29, 2013 Services, Division of Policy Development, 1400 East

Time: 10:00 a.m. WashingtonAvenue,PO. Box 8935, Madison, &tonsin

Location: 1400 East \Wshington Aenue 53708,by email afean.maccubbin@wisconsin.gowon our
(Enter at 55 N. Dickenson St.) website at http://dsps.wi.gov/
Room 121A _ Default.aspx?Page=44e541e8-abdd-49da-8fde-04671361
Madison, Wsconsin 7e9e

Appearances at the Hearing Analysis prepared by the Department of Safety and

Interestedpersonsare invited to present information at the Professional Services

hearing. Persons appearing may make an oral presentatiorStatutes interpreted

but are uged to submit facts, opinions andyament in Sections 145.02 and 145.13, Stats.
writing as well. Facts, opinions and gument may also be )

submittedin writing withouta personal appearance by mail Statutory authority

addressedo the Department of Safety and Professional Section 227.1(2), Stats.
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Explanation of agency authority

Section227.1 (2) (a), Stats., authorizes the Department to
promulgaterules interpreting any statute thatenforced or
administeredby the Department, if the rule is considered
necessaryo efectuate the purpose of the statute.

Related statute or rule
Chapters SPS 381 to 387.
Plain language analysis

The major change in thijgoposedule lies within s. SPS
382.20(2) (a) whereby the requirement of employing two
full-time plumbinginspectors is no longer required for the
granting of or maintaining municipal agent statusln
addition,the proposed rules correct a typographical errer in
SPS382.40 (6) (a) and update Appendix A-382.20 (2) to
directthe reader to the departmenivebpage to access the
mostcurrent listings of agentsr plumbing plan review and
Appendix A-382.3333 (9) (f)-1 (Note), which reflects the
correctcitation in the Commercial Building Code, ®PS
364.

Summaryof, and comparison with, existing or proposed
federalregulation

None.
Comparison with rules in adjacent states

An Internet-based search found the following
requirementgor plumbing plan review dhe local level in the
four adjacent states:

By lllinois statutes and codes each local governmemnial
shallwith the advice of the State Department of Public Health,

WISCONSIN ADMINISTRATIVE REGISTER NO. 691
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In the Michigan construction code, (part 7. plumbing code,
R 408.30701), theode dficial enforces such code. Michigan
maintainsa statewide jurisdiction list that contains the units
of government having assumed responsibility for plan review
of various trades’ permits, includingplumbing. No
information was found as to thepplication or approval
requirementgor a unit of government to be included on this
list or any stipulated sttfig levels in this regard.

In Minnesota plumbing installations and licenses are
maintainedin Minn. Stat. §326B.43Minn. Rule 4715.
Regardingplan submittal and reviewthe state recognizes
citiesof the first class (Minneapolis, St. Paul and Duluth) as
having their own plumbing programs, including plan
submittaland review A number of other municipalities in this
state have plan review agreements with the state agency
overseeingplumbing and therefore, take responsibility for
planreview on most plumbing projects. No informatiwas
foundas to theapplication or approval requirements for a city
to be granted plan review with respéatstipulated stéihg
levels.

Summaryof factual data and analytical methodologies

The proposed rules were included in a listing of suggested
coderevisions from the Small Business Regulatory Review
Board(SBRRB), October 2012. The recommendkdnges
areexpected to make the granting of ageatus for plumbing
planreview less burdensome to municipalities who desire to
beauthorized to conduct such service.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
analysis

The proposed rules follow the directiah Executive Order

provideby ordinance, bylaws, or rules and regulations for the 61 Whereby reducing the burden to job creatiohile

materials, construction, alteration, and inspection of all
plumbingplacedin or in connection with any building and to
provide for and appoint a competent plumbing inspector or
moreas required.n addition, “No person shall be appointed
asa Plumbing Inspectawho is not a licensed plumber under
this Act, includingpersons employed as Plumbing Inspectors
in home rule units.” [225 ILCS 320/18 (CH11 par 1117)]

No mention of stding levels for conducting such review or
inspectiorwas found.

The State of lowa haadopted the 2009 edition of the UPC,
(uniform plumbing code) as rule 641—Chapter 25(105),
lowa Administrative Code.The search revealed that a
separationof state-levelplan review and inspection are
conductedon the local level when that local unit of
governmentdopts an ordinance to enforce the staides.
However,no mention of stéihg levels or credentials for
individualsconducting such review or inspection was found.

complying with the provisions of statestatutes. This
proposedrule would provide flexibility in stdiing levels
basedon local need anthay allow municipalities to utilize
staffon a part-time or as—needed basis.

Fiscal Estimate and Economic Impact Analysis
See attached.

Effect on Small Business

The department does not believe that the proposed rules
will create an impact on small businesses.

Agency Contact Person

JeanMacCubbin, Program Manag@&epartment of Safety
andProfessional Services, Division of Policy Development,
1400 East Washington Aenue, Room 151,.@. Box 8935,
Madison, WI 53708; telephone (608) 266-0955Contact
ThroughRelay; email afean.maccubbin@wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

ChapterSPS 382, Design, Construction, Installation, Supervision, Maintenance and Inspection of Plumbing, specifically ss. SPS
382.20 (2) (a) and SPS 382.40 (6) (a).

3. Subject

Plumbingplan review by municipal agents.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
1 GPR [ FED [JPRO [ PRS [ SEG [J SEG-S S. 20.165 (2) (a), Stats.

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs

[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget

[ ] Decrease Cost

7. The Rule Wil Impact the Following (Check All That Apply)
[ States Economy [J Specific Businesses/Sectors
X Local Government Units [J Public Utility Rate Payers
] Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes [1No

9. Policy Problem Addressed by the Rule

Therequirement of employing two full-time plumbing inspectors for the granting of municipal agent status would no longer be
required. Municipal agents would be allowed flexibility in utilizing Stafconduct this review service based on local need.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may b
affected by the proposed rule that were contacted for comments.

Local governmental units, specifically cites of tH# 2lass.

11. Identify the local governmental units that participated in the development of this EIA.

The department solicited input via the EIA Notification; no units of government responded.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local governmental units could now request agent status for plumbing plan review without employing two full-time plumbing
inspectors. Additional revenues could result from conducting this service at the local level.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The department would be in the position to authorize more municipalities agent status to conduct plumbing plai hevikapart
ment would have the opportunity to streamline internal processes and provide a shortened plumbing plan review turn—around t
while balancing stdihg levels with demand for services.

14. Long Range Implications of Implementing the Rule

The department will have the opportunity to balancefistgevels with demand for plumbing plan review services.
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15. Compare Wh Approaches Being Used by Federal Government

Noneknown.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

An Internet-based search shows that, with the exception of Michigan, the adjoining states confer plan review authority upon th
local units of government; no rules or laws were found stipulatinfigtdévels for the granting of such authority or status.

17.ContactName 18. Contact Phone Number
JeanMacCubbin (608) 266—0955
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Analysis Prepared by the Department of Safety and
Professional Services
Safety and Pofessional Services — Statutes interpreted
Podiatry Affiliated Cr edentialing Board

CR 12-047 Section 448.63 (3), Stats.

Statut thorit
NOTICE IS HEREBY GIVENThat pursuant to ss. 15.085 = oo oY authonty
interpreting s. 448.63 (3), Stats., the Podiatryfikdted Stats.
CredentialingBoard will hold a publihearing at the time and  Explanation of agency authority

placeindicated below to consider an order to amend s. POD  11a podiatrists Afiliated Credentialinggoards is chayed

1.08(5) and to create ss. POD 3.02 (4) and 3.03 (3), relatingyith promulgating rules thajovern their profession via ss.

to temporary educational license and continuing education. 15.085(5) (b) and 440.035 (L§tats., under the oversight of

Hearina Information the Medial Examining Bqard. Pursuant to s. 448.63 (3),
g Stats.,the Podiatrists Alfliated Credentialing Boardcas

This hearing hasbeen lescheduled fom December 14, 5 thority to write rules concerning various classes of

2012;to: temporarylicensure. Section 448.665, Stats., grants rule
Date: Tuesday July 30, 2013 writing authority for establishing requirements for continuing
Time: 10:00 a.m. education. Therefore the Podiatrists fiiated Credentialing
Location: 1400 East \Wshington Aenue Boardis generally andpecifically vested with the authority
(Enter at 55 N. Dickenson St.) to promulgate these rules.
Room 121C

Related statute or rule
Wis. Admin. Code Chapters Pod 1 and Pod 3.
Plain language analysis

The proposed rule will address two issues: license holders
havingto reapplyfor a temporary license half way through
their post graduate training and the requirementdensees
seekingfirst time renewal. By changing tlgeiration of the
temporarylicense from 1 year t@ years, the proposed rule
eliminatesthg need for temporary .Iicensegs to reapply for
Box 8935 Madison, WI 53708. Ktten comments will be I|c¢n.surewh|le they are _completlng their post grad.uate

: training. As to the second issubge proposed rule allows first
acceptedup until July 30, 2013. : ; .
time renewal applicants to use proof of graduation from a

Copies of Poposed Rule, Fiscal Estimate, and schoolof podiatric medicine to comply wittme 50 requisite
Economic Impact Analysis continuingeducation hours currently required by rule. This

Copiesof the proposed rule are availablgon request to alleviatesthe burden omew licensees whe'first time
ShawnLeatherwood, Paralegal, Department of Safety and "€néwaloccurs towards the end of a renewal period.
ProfessionaBervices, Division of Policy Development, 1400 ~ SECTIONL. amendshe provision governing the duration
East Washington Avenue, FO. Box 8935, Madison, Of temporary licensure changing the requirement frgeer

Madison, Wsconsin

Appearances at the Hearing

Interestedoersonsare invited to present information at the
hearing. You may make a presentation in person, submit a
brief statement regarding facts, opinions oguanents, or
both You may also submitlarief statement of facts, opinions
and agumentsin writing without a personal appearance by
mail addressed t8hawn Leatherwood, Department of Safety
andProfessional Services, Division of Board ServiceS, P

Wisconsin 53708 or by email at to2years.
shancethea.leatherwood@wisconsin.gov SECTIONZ2. creates arovision for accepting proof that
the podiatrist graduated from a school of podiatric medicine.

Bfg&}’r\\/g %r)(ra gggnmq]s%?éi ae o be Submitted and SECTIONS. creates a provision accepting a certified copy

of an oficial transcript or a certified copy of a diploma from
a school of podiatric medicine and gary to verify when
audited, compliance with the continuingeducation
requirement.

Commentsmay be submittedo Shawn Leatherwood,
Departmenif Safety and Professiongkrvices, 1400 East
WashingtonAvenue, Room 116, PO. Box 8935, Madison,
Wisconsin  53708-8935, or by email to ) ] o
shancethea.leatherwood@wiscosin.gBemments must be ~ Summary of, and comparison with, existing or proposed
receivedon or before July 30, 2013 to be included in the féderalregulation
recordof rule—making proceedings. None.
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Comparison with rules in adjacent states

lllinois: A temporary license is valid for one ye@8 IIl.
Adm. Code 1360.65(b) (2012) A renewal applicant is not
requiredto comply withcontinuing education requirements
for his/her first renewal68 Ill. Adm. Code 1360.70(a)(3)
(2012)

lowa: A temporary license is valid for one ye@45 IAC
220.6(149)(1)2012)

Firsttime licensees are not requitedcomplete continuing
educatiorrequirements for their first renewal periéd5 IAC
222.2(149,272C)(22012)

Michigan: There is no language stating the duratiorafor
temporary license. MICH. ADMIN. CODE R 338.8109
(2012) The Administrative code is silent with regards to the
continuingeducation requirements for a first reneWwaiCH.
ADMIN. CODE R 338.3703 (2012)

Minnesota: A temporary permit is valid for 1thonths,
starting on the first day of graduate traininiylinn. R.
6900.0160 Subp. 2. (201) The continuing education
requirementfor a first renewal is not entirely waived, but
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education. These proposed rules will allow applicants, in the
first year of their renewal period, &atisfy the continuing
educationrequirement with approved verified documentary
evidenceof graduation from a schoof podiatric medicine
andsugery such as a verified copy of the diploocmaferring
thedegree of doctor of podiatric medicine. The Board ensures
theaccuracyintegrity, objectivity and consistency of the data
usedin preparing the proposed rule and related analysis.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
report

This rule has no impact on small business.
Anticipated costs incurred by private sector

The department findghat this rule has no significant fiscal
effecton the private sector
Fiscal Estimate and EIA

The Fiscal Estimate and Economic Impact Analysis are
attached.

rather the hours are prorated according to how long the Effect on Small Business

applicant has had his/her licenséinn. R. 6900.0300
Subp.1la(2011)

Summary of factual data and analytical methodologies
The Podiatrists Afiliated Credentialing Boardeviewed

These proposed rules do not have an economic impact on
small businesses, as defined in s. 224.11), Stats. The
Department’s Regulatory Review Coordinator may be
contactedy email afeffrey.weigand@wisconsin.gper by

the pertinentrules and determined that s. Pod 1.08 (5) should calling (608) 267-9794.

berevised to address tliwsue of podiatric temporary license

holdersreapplying for a temporary license half way through Agency Contact Person

their required 2-year post graduate training. The issue is Shawn Leatherwood, Department of Safety and
resolvedby theseproposed rules by changing the duration of ProfessionaBervices, 1400 Eastashington Aenue, Room
temporanylicensure froml year to 2 yearShere was alsoa 116, PO. Box 8935, Madison, ¥&tonsin 53708; telephone
needto resolve the issue of licensees wdre first time 608-266-0495; email at shancethea.leatherwood@
renewalsseeking to fulfill their 50 hours of continuing wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETLOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule ChapteTitle and Number
SectionsPod 1.08 (5), Pod 3.02 (4), Pod 3.03 (3)

3. Subject

Temporarylicenses and continuing education

4. Fund Sources Aécted
[JGPRIFED X PRO [JPRS [JSEG [J] SEG-S

5. Chapter 20, Stats. Appropriationsddted

6. Fiscal Efect of Implementing the Rule
[ No Fiscal Efect [ Increase Existing Revenues
[ Indeterminate [J Decrease Existing Revenues

X Increase Costs
X Could Absorb Within Agencys Budget
[1 Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[J States Economy
(] Local Government Units

[J Specific Businesses/Sectors
] Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)
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8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

The Podiatry Afiliated Credentialing Board reviewed the pertinent rules and determined that s. Pod 1.08 (5) should be revised t
address the issue of podiatric temporary license holders having to reapply for a temporary license half way through their requir
2-year post graduate training. The issue is resolved by these proposed rules by changing the duration of temporary licensure
year to 2 years. There was also a need to resolve the issue of new licensees undertaking their first renewal. The problem was
licensees would not have enough time to fulfill their 50 hours of continuing education if they had received their license towards
end of the renewal period. These proposed rules will allow new licensees to satisfy the continuing education requirement by p
ing approved verified documentary evidence of graduation from a school of podiatric medicinggandsaigh as a verified copy

of the diploma conferring the degree of doctorate of podiatric medicine.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.
N/A

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will have no economic or fiscal impact on specific businesses, business sectors, public utility rate payers, local goverr
tal units or the State’economy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Pursuanto Wis. Stat. s. 448.63, persons seeking licensure as a podiatristscongih must complete 2 years of post graduate
training. A temporary educational license allows individuals currently participating in postgraduate training to practice podiatric
medicine. Howevemper Ws. Admin. Code section POD 1.08 (5), a temporary educational license is only anByehanging the
duration of the temporary educational license from 1 year to 2 years, applicants would be allowed to complete the required pos
graduate training without interruption of licensure.

14.Long Range Implications of Implementing the Rule

Thereare no long range implications of implementing this rule.

15. Compare Wh Approaches Being Used by Federal Government

Thereare no comparable federal rules specifically regarding temporary licenses and continuing education requirements.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois:
A temporary license is valid for one yed&8 Ill. Adm. Code 1360.65(b) (2012) A renewal applicant is not required to comply with
continuing education requirements for his/her first renewallll. Adm. Code 1360.70(a)(3) (2012)

lowa:

A temporary license is valid for one ye@45 IAC 220.6(149)(1) (2012)

First time licensees are not required to complete continuing education requirements for their first renewa4ieidaG.
222.2(149,272C)(2) (2012)

Michigan:
There is no language stating the duration for a temporary licémi€aH. ADMIN. CODE R 338.8109 (2012) The Administrative
code is silent with regards to the continuing education requirements for a first renewal. MICH. ADMIN. CODE R 338.3703 (20!

Minnesota:

A temporary permit is valid for 12 months, starting on the first day of graduate traMing. R. 6900.0160 Subp. 2. (201 The
continuing education requirement for a first renewal is not entirely waived, but rather the hours are prorated according to how s
the applicant has had his/her licens&inn. R. 6900.0300 Subp.la. (201

17. Contact Name 18. Contact Phone Number
ShawnlLeatherwood 608-261-4438
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Notice of Hearing

Technical College System Board
CR 13-050

NOTICE IS HEREBY GIVEN that pursuant to s. 38.04,
Stats.,and interpreting s. 38.04 (10), Stats., thsddhsin
TechnicalCollege System Board will hold a public hearing to
considerrevision of rules t@mend Chapter TCS 5, relating
to Facility Development Procedures.

Hearing Information

Date: Thursday, August 1, 2013
Time: 10:00 a.m.
Location:  Wisconsin EBchnical College System fixfe

4622 University Aenue, Board Room
Madison, WI

It is the policy of the igconsinTechnical College System
Board(WTCSB) to provide accommodatiottspersons with
disabilities, which may aflect their ability to access or
participate in WTCS activities. Persons may request
assistancer reasonable accommodations for the schedule
public hearing by contacting Jim Zylstea (608) 266—1739.

Place whee Comments Ae to be Submitted and
Deadline for Submission

Commentswill be accepted by the agency contact person
listed above until 4:00p.m. on August 1, 2013. People
submittingcomments will not receive individual responses.

Analysis Prepared by the Wisconsin Technical College
System Board
Statutes interpreted

Wis. Stats. s. 38.04 (10).

Statutory authority
Wis. Stats. s. 38.04 (10).

Explanation of agency authority

WISCONSIN ADMINISTRATIVE REGISTER NO. 691
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Summaryof, and comparison with, existing or proposed
federalregulations

There are no federal rules regarding technical college
facility development procedures.

Comparison with rules in adjacent states
Not applicable.

Summary of factual data and analytical methodologies
Not applicable.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
report

Not applicable.

Effect on Small Business
None.

Agency Contact Person

James Zylstra, Executive We President, Wgconsin
TechnicalCollege System, 4622 Universityenue, FO. Box
7874, Madison, Wsconsin 53707-7874, telephone (608)
266-1739e-mailjames.zylstra@wtcsystem.edu

Text of Rule

SECTIONL1. TCS 5.04 (1) (b), (2) (e) (2) and (4), (B),

(2) (d) (3) and (5), (2) (), (2) (k), (3) (b), (3) (d) (2) and (4),
(4) (b), (4) (d) (2) and (4), (4) (i), and (4) (j) are amended to
read:

TCS 5.04 Contents of submittal. (1) LAND
ACQUISITION. A district board shall submit the following
information relative to proposals foland acquisition for
evaluationby the board:

(a) A resolution of the district board approving the land
acquisitioncontingent upon board approval.

(b) nlﬁleseluulen of the d.'St”Gt board-requestihgard

(c) Evidence of compliance with s. 1,1Stats.

(d) A copy of a certified land survey indicating the
boundariesaand legal description of the land to be acquired.

(e) A report relating programmatic andtudent

Wis. Stats. s. 38.04 (10) states that the technical Conegerequirementsand the needs dfusiness and indusrip the
systemboard shall review and approve any proposals by neeq for land acquisition. The repoghall include data

district boards for land acquisitionadditional or new
facilities, rentals or remodeling of existing facilities.

Related statute or rule
Wis. Stats. s. 38.15.
Plain language analysis

The Wisconsin Echnical College System (WTCS)
recently reviewed the Facility Development Procedures
containedin Chapter TCS 5 of the M/ Admin. Code to
ensurethat the process isfighent for both the System and its
colleges while maintaining a high quality process that
supportsthe statutory responsibilities of the WTCS Board.
The proposed modifications to the code will eliminate
redundancywithin the process, steps that are no longer
required,information that is already available to the WTCS,
andinformation that is not available at the timefa€ility
approval. In addition, the definitions of both minor
remodelingand minor rentals have not been updated shece
1980's and the proposed modificatiotake into account
inflation, more closely aligns rentals to other procurement
standardsand allows the WTCS to focus ondar more
complicatedprojects.

indicatingthe need for land acquisition based upon:

1. An analysis of the needs of businessl industry for
personswith new skills and persons with updated skills.

3. An analysis of available student stations, and the need
for additional studengtations, including consideration of the
needsf persons with handicaps.

4. Relevanteenrollment trends for the distrigincluding

beexpanded.

(f) A statement of the costs to be incurred for the land
acquisition,including survey and legal fees.

(g) A statement indicating the availability asgecific
sourceof funds for the land acquisition.

(2) ADDITIONAL AND NEW FACILITIES. A district
board shall submit the followingnformation relative to
proposalfor additional or new facilities for evaluation by the
board:

(&) A resolution of the district board approving the
additionalor new facilities.
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Mmmmbwt ditional tcilitios.

(c) Evidence of compliance with s. 1,1Stats.

(d) A report relating programmatic and student statio
requirementsand the needs dusiness and industrip the
needfor additional or new facilities. The report shall include
dataindicating the need for additional or new facilities based
upon:

1. An analysis that considers the joint use of facilities as
requiredunder s. 20.901 (4), Stats.

2. An analysis of needsf business and industry for
personswith new skills and persons with updated skills.

n

4. An analysis of available student stations, and the need (4) REMODELING.

for additional student stations, including a consideration of
the needs of persons with handicaps.

5. RelevantEenrollment trends for the distri¢cincluding
ares ea to

(e) Educational specifications relating specific space
requirementsfor approved programs to the neddr
additionalor new facilities.

() An analysis of the fiscal impact of additional or new
facilities on the districé operating budget, including
availability and specificsource of funds as required under s.
TCS 5.05.

(g) A conceptual sketch of the proposed additional or new
facilities.

(h) The estimated project cost by the following categories:
1. General construction

Heating, ventilating and air—conditioning

Electrical

Plumbing

Other contracts

Equipment, both fixed and movable

Miscellaneous costs

8. Fees

(i) A copy of the district engy study analysis indicating
compliancewith s. 1.12, Stats.

i) Alist of t . f buildi it
anda-plan-for-performing-alife cycle costs-analysis-for an
alternateform-of enegy-

NookwdN

(3) RENTALS. Except as provided under s. TCS 529
a district board shall submithe following information
relativeto proposals for rentals for evaluation by the board:

(&) A resolution of thelistrict board approving the lease
contingentupon board approval.

o uti 4 _ | i |
approvalof the lease.

(c) A copy of the proposed lease as reviewed by the
district’'s legal counsel.

(d) A report relating programmatic and student
requirementsand the needs dfusiness and industrip the

WISCONSIN ADMINISTRATIVE REGISTER NO. 691
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needfor the rental. The report shall include data indicating the
needfor the rental based upon:

1. An analysis of the needs of businessl industry for
personswit

ithinthe. district

3. An analysis of available student stations, and the need
for additional student stations, including a consideration of
theneeds of persons with handicaps.

4. RelevantEenrollment trends for t

beexpanded.

(e) An analysis of the fiscal impact of the rental on the

district’'s budget, including the availability andpecific
sourceof funds as required under s. TCS 5.05.
Except as provided under s. TCS
5.09 (1), adistrict board shall submit the following data
relative to proposals for remodeling existing facilities for
evaluationby the board:

(&) A resolution of the districtboard approving the
remodelingof existing facilities.

b) £ uti f listrict_t | . |

(c) Evidence of compliance with s. 1,1Stats.

(d) A report relating programmatic and student
requirementsand the needs dfusiness and industrip the
needfor remodeling of existing facilities. The report shall
include data indicating the need for remodelingeadsting
facilities based upon:

1. An analysis of the needs of business and industry for
personswith new skills and persons with updated skills.

Nad—eme

3. An analysis of available student stations, and the need
for additional student stations, including a consideration of
theneeds of persons with handicaps.

4. RelevantEenrollment trends for

the districincluding

beexpanded.

(e) Educational specifications relating specific space
requirementsfor approved programs to the neddr
remodelingof existing facilities.

(f) An analysis of the fiscal impact of the remodeling of
existing facilities on the districe budget, including the
availability and specificsource of funds as required under s.
TCS 5.05.

(g) A conceptual sketch of the remodeling.

(h) The estimated project cost by the following categories:
1. General construction

Heating, ventilating and air—conditioning

Electrical

Plumbing

Other contracts

Equipment, both fixed and movable

Miscellaneous costs

Fees

) Adistof t iou .  buildi labl
anda plan for performing a life cycle costs analysis for an
alternateform-of-enegyA copy of the district engy study

analysisindicating compliance with-the requirements-under
s.1.12, Stats.

SoNOUAWN
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{—A-plan-forperforming life-cycle costs-analysis forthe (12);Stats..-if-applicable.
WQWWM@#WW T ¢ SECTION 3: TCS 5.06 is amended to read:
satisfythe requirements under s 1.12_Stats ° TCS5.06 Notification of review. The director shall notify
e ' thedistrict board at least-TA4days prior to boardeview of the

SECTION 2. TCS 5.05 (3) is amended to read: proposalsfor land acquisition, additional or new facilities,
TCS5.05 Fiscal impactThe analysis of the fiscal impact  rentalsor remodeling of existing facilities of the direcsor
of additional or new facilities, rentals and remodeling of recommendationto the board and the rationale for the

existingfacilities submitted to the boatthder s. TCS 5.04 (2) recommendationThe district board or its designeaay

(), (3) (e) and (4) (f) shall include: appeartbefore the board to submit any data or information in
(1) Data relative to increased instructional costs, increasedsupportof the district board’ proposal.
administrative maintenance and erggr costs and coster SECTION 4: TCS 5:09 (1) and (2) are amended to read:

newor replacement equipment resulting from the additional
or new facilities, rentals or remodeling of existing facilities.

(2) A list of the source of fundén substantially the
following form:

TCS 5.09 Exclusion of minor remodeling and minor
rentals. (1) Remodeling of existing facilities whepgoject
costsfor a fiscal year do not exceed-$30,0010,000per
singlecampus site, adetermined by the board under s. TCS

(@) Taxlevy - FY 7.07 (6), are considered minor remodeling and are exempt

(b) Fund transfer or reserve fund from board review and approval under s. 38.04 (10) (a), Stats.,

(c) Proposed sale of bonds or notes andthis chapter

(d) Other funds: (2) Rentals-to-provide-community-service-prograofis

1. Federal funds $50,0000r lessand where the term of the lease is thyegrs

. - or Ies%s%an@n&yeand&h&pr@pen%%asedﬁemthe

2. Gifts or grants ict

(e) Total funds areconsidered minor rentals and are exempt from approval

(3)-A-statement-of compliance-with-ss.-38.15-and-67.12 unders. 38.04 (10) (a), Stats., and this chapter
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

TCS5, Facility Development Procedures

3. Subject

Facility Development Procedures

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
1 GPR [0 FED [ PRO [ PRS [ SEG [ SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs

[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule Wil Impact the Following (Check All That Apply)
[] States Economy [ Specific Businesses/Sectors
X Local Government Units L] Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Updateand streamline facility development procedures.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

WisconsinTechnical College Districts

11. Identify the local governmental units that participated in the development of this EIA.

WisconsinTechnical College Districts

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

None.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Updateand streamline facility development procedures.

14.Long Range Implications of Implementing the Rule

Increasedcefficiency in technical college facility development procedures.

15. Compare Wh Approaches Being Used by Federal Government
N/A

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

N/A
17. Contact Name 18. Contact Phone Number
Jame<Zylstra 608-266-1739

This document can be made available in alternate formats to individuals with disabilities upon request.



Mid—July 2013 WISCONSINADMINISTRATIVE REGISTER NO. 691 Page 59

Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

EmployeeTrust Funds Safetyand Professional Services
CR 12-054 ProfessionalServices, Chs. 1—299
On June21, 2013, the Department of Employerisk CR 13-026

Fundssubmitted the final draft report on an administrative  On June20, 2013, Department of Safety and Professional
rule to the presiding diters of the Legislature for committee  Servicessubmitted a rule-making ordirthe Chief Clerks of
review. The proposed rule-order will amessl. ETF 10.01  the Senate and théssembly for referral to appropriate
(3i), 10.63(1) (a) to (f), (2), and (3), 40.10 (1), (2), and (3) (€); standingcommittees for review under section 227.13hef
repealand recreate s. ETF 20.015 (1) and (2); and create sstatutes. The proposed rule creates Chapter SP3rkD
ETF 10.86, relating to technical and minor substantive amendsss. SPS 60.01, 61.02 (1) @) (a), (3) (a), and (4) (a),
changesn existing ETF administrative rules. 62.10,65.01, 65.02 (1), 65.07, and 65.12 (1) (e), (h), and (i) 6.,

This rule was approved by the governor on June 5, 2013.felatingto barbers and to barbering and cosmetology schools
andinstructors.

This rule was approved by the governor on June 19, 2013.

Natural Resources

Fish, Game, etc., Chs. 1— Safetyand Professional Services

CR 13-021 ProfessionalServices, Chs. 1—299
(DNR # WM-01-13) CR 13-030
OnJune 24, 2013, the Department of Natural Resources On June 26, 2013, the Department of Safety and
submittednotice is final draft ruleto the presiding éiter of ProfessionaBervices submitted rule—-making order to the

eachhouse of the legislature for review pursuant to s. 227.19,Chief Clerks of the Senate and the Assembly for referral to
Stats. The rules will revise Chapters NR 10, 17, &% appropriatestanding committees for review under s. 227.19,

relatingto hunting, trapping, closed areas, dog training, and Stats. The proposed rule revises s. SPS 132.05 (1), relating to
theuse of department lands. biennialrenewal dates.

This rule was approved by the governor on June 21, 2013. Thisrule was approved by the governor on June 19, 2013.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Public Defender Public Defender
CR 12-017 CR 12-018
An order to amend s. PD 3.03 (2) a(8), relating to An order to amend. PD 6.025, relating to determination of
determination of eligibility for assignment of publicly  apility to pay
appointedcounsel. Effective 8-1-13.

Effective 8—1-13.
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